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Court File No.: CV-13-10000-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, ¢. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF EXTREME FITNESS, INC.

APPLICATION UNDER THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, ¢. C-36, AS AMENDED

NOTICE OF MOTION

THE MOVING PARTY, 1079268 Ontario Inc. (the “Landlord”) will make a motion to the Court,
pursuant to the Endorsement of the Honourable Justice Morawetz of March 27, 2013, on May 28,

2013 at 10:00 a.m. or soon after that time as the motion can be read, at 330 University Avenue,

Toronto, Ontario,'MSG 1E6.

PROPOSED METHOD OF HEARING: The motion is to be heard

] in writing under subrule 37.12.1(1) because it is (on consent/unopposed or made without
notice);

[ 1 inwriting as an opposed motion under subrule 37.12.1(4);

[X] orally .

THIS MOTION IS FOR:
1. An Order that $838,045.00 for outstanding, additional rent, and occupancy rent be paid to

the Landlord for the years of 2008 to 2012 for Extreme Fitness Inc.’s (“Extreme”) occupancy



2
of the basement at the property municipally known as 635 Danforth Avenue, Toronto, ON

(the “Property™) .

An Order that $58,800.00 (plus applicable taxes) be paid to the Landlord for the dutstanding
amounts due under Extreme’s lease of the parking spaces used by Extreme in relation to the

Property.

An Order that $27,141.80 be paid to the Landlord for unpaid realty taxes in accordance with

the lease.

An Order that GoodLife Fitness Centres Inc. (“GoodLife™) pay the Landlord $24.786 per
square foot for their use of the basement from April 1, 2013 until the end of the term of the
lease, which was assigned to GoodLife as part of the CCAA proceeding herein, which

amounts to $167,609.00 per annum.

Such further and other relief as this Honourable Court may permit.

THE GROUNDS FOR THE MOTION ARE

1.

On October 30, 2006, the Landlord and Extreme entered into a definite lease agreement
(“Lease”) for the Property. Prior to entering into the Lease, Extreme provided measurement
diagrams for the area to be leased in the Property. The areas were: the ground floor, the
second floor, the third floor, the platform area, andlthe mezzanine. The basement was not

included as part of the leased premises. The lease base was set out in Schedule A of the



lease.

In early 2008, the Landlord discovered that Extreme had undertook significant renovations
to the basement of the Property and was using the space as their locker, shower, and ancillary
facilities. Despite numerous attempts to collect rent on the basement, which was made up

of approximately 6,500 square feet, Extreme refused to pay for same.

All of the above are required to put the Lease in goodstanding.

To date, Extreme has used the basement space for no cost and the Landlord seeks to be paid
back rent from 2008 until the present for the basement space. On April 1, 2013, as part of
the CCAA proceedings herein, the Property was assigned to GoodLife. The Landlord seeks
that GoodLife pay for use of the basement at $24.786 cents per square foot for the remainder

of the term of the Lease,

Further, the landlord seeks re-payment of $58,800.00 for 49 months of unpaid parking by

Extreme,

- When Extreme took occupancy of the Property in October 2006, they undertook a number
of renovations to the Property. As a term of the renovations, Extreme appeared before the
Committee of Adjustments who ordered that they obtain parking spots in order to continue

carrying on their business as a gym.



10.

I1.

12.

4
The Landlord provided the parking spots for Extreme, but was not paid by Extreme for use
of same from April 2007 until the end of April 2011.
Further, the Landlord seeks re-payment of unpaid of realty taxes from 2007 until 2012.
As a term of the lease, Extreme was to pay all realty taxes. The base year rent, which was
determined by the 2006 Final Property Bill, was $92,927.30. Extreme paid said amount

during the years 2007 until 2012,

During 2007 and 2012, the realty taxes were in excess of $92,927.30. The Landlord did not

make demand for the arrears for the realty taxes until March 25, 2013,

Rules 37 of the Rules of Civil Procedure; and

Such further and other grounds as this Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

L.

2.

Affidavit of Constantine Voidonicolas sworn April 5, 2013; and

Such further and other documentary evidence as counsel may advise and this Honourable

Court may permit,
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Court File No.: CV-13-10000-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF EXTREME FITNESS, INC.

APPLICATION UNDER THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AFFIDAVIT OF CONSTANTINE VOIDONICOLAS

[, CONSTANTINE VOIDONICOLAS, of the City of Toronto, in the Province of Ontario, MAKE

OATH AND SAY:

1. I am the President of the moving party, 1079268 Ontario Inc. (the “Landlord") and as such
have knowledge of the matters hereinafter disposed to. Unless I indicate to the contrary,
these facts are within my personal knowledge and are true. Where I indicate that I have

obtained the information from other sources, I verily believe those facts to be true.

2. The Landlord owns the property municipally known as 635 Danforth Avenue (“635"). l am
also the President of another corporation, 2010999 Ontario Inc, (“999"). 999 is the owner of
the property municipally known as 627-629 Danforth Avenue (*627-629"). 627-629 is
located directly beside and adjoining to 635.

3. In or around the summer/fall of 2006, I met with Morry Offman, the Director of real estate
for Extreme Fitness Inc. (“Extreme™). I had numerous discussions and meetings with Mr.

Offman, Jim Solomon and Steve Dacosta, relating to the lease of 635 Danforth Avenue



2

(*635”) by Extreme. After numerous discussions, it was agreed that the Landlord and

Extreme would enter into a definitive lease agreement.

It was agreed that Extreme would provide measurements diagrams for the area of the
premises of 635 to be leased. These were for the ground floor, being 11,461 square feet,
second floor 5,526 square feet, third floor 1,026 square feet, platform area 1,654 square feet,
mezzanine 4,443 square feet. After providing these diagrams and the measurements, they
were accepted by me on behalf of the Landlord. The basement was not included as part of

any area or schedule supplied to 635. I was to retain the basement area.

We orally discussed that should Extreme need to use the basement from time to time for
some storage [ would be happy to let them do so. It was never to be part of the leased space

or actively used by Extreme.

Lease Agreement

6.

The Landlord and Extreme entered into the written lease agreement (the “Lease™) with
respect to 635 Danforth Avenue on October 30, 2006. Attached hereto and marked as
Exhibit “A” is a true copy of the executed Lease Agreement dated October 30, 2006,

Section 1.1( ¢ ) defines the Premises as:
“The Premises consists of three floors plus mezzanine, and the floors have the
following areas: ground floor 11,461 square feet,, second floor 5,526 square feet,
" third floor 1,026 square feet, a platform area of 1,654 square feet and a mezzanine

of 4,443 square feet, which floors are shown on the plans annexed as Schedule “A”

The basement space, which is approximately 6,500 square feet, was not attached as part of
the Schedules, nor was it part of the Premises as defined in set out Section 1.1( ¢ ) of the

Lease. The Schedules referred to above were prepared by Extreme.



10.

11.

12,

13,

3

Extreme advised that they intended to renovate the Premises. However in order to obtain the
necessary right to do so, Application had to be made By Extreme to the Committee of
Adjustments which is described below for the right to operate a fitness club. Despite the

lease providing for same Extreme never did provide the plan for the renovations to me.

In early 2008, I discovered that without my knowledge, Extreme had undertook significant
renovations to the basement of 635. Pursuant to Section 9.4 of the Lease, Extreme was not
permitted to make or erect in or to the premises any installations, alterations, additions or
partitions without first submitting it to the Landlord and obtaining the Landlord’s prior

written consent. Furthermore this was not part of the leased space.

I had found out that Extreme had made material and substantial installations to the basement,
which, as previously stated, did not make up part of the leased premises. The basement was

being used by Extreme as their locker, shower and ancillary facilities.

Shortly after discovering, my solicitor, Michael Singer (“Singer’) wrote a letter to David Bell
(“Bell”) of Extreme-on April 4, 2008 to inform them that effective January 1, 2008, the Basic
Rent was being increased to reflect the addition of the basement to the rentable area of 635.
Singet’s letter mistakenly stated that Extreme was using 4,600 square feet of the basement
space. In fact, the basement is split up in to two different areas. One being approximately
4,600 square feet and the other being just under 1,900 square feet, As at the time of Singer’s
letter, Extreme was using areas of the basement for a total of approximately 6,500 square
feet. Attached hereto and marked as Exhibit “B” is a true copy of Singer’s letter of April 4,
2008.

In his letter, Singer demanded that the rent was going to be increased by $114,015.60 per
annum based on the use of 4,600 square feet. In reality, the letter should have stated that the
rent was going to increase by $167,609.00 per annum based on Extreme’s use of 6,500

square feet of basement space at the rate of $24.786 per square foot.



627-629 Danforth Avenue and Extreme

14,

15.

16.

17.

18.

Around the same time [ was negotiating the Lease of 635 Extreme, 999 was in negotiations
with Extreme regarding 627-629. It was understood that Extreme was going to lease a part
of 627-629 to make up part of their fitness club. In fact, an Agreement to Lease was executed
by 999 and Extreme regarding 627-629 on October 30, 2006, which was the same day that
Extreme entered into their lease for the property at 635 Danforth. Attached hereto and

marked as Exhibit “C” is a copy of the executed Agreement to Lease,

The Agreement to Lease stated the Tenant (Extreme) would lease up to 6,000 square feet but
not less than 5,000 square feet to be built by 999 on the third floor of 627-629, with access
to the Tenant’s leased premises at 635 Danforth. The initial term was scheduled to be 2 years
at $16.00 per square foot. Attached hereto and marked as Exhibit “D” is a rendering of the
two properties done at the time. What is seen as empty space in the blue building with

“boutique” writien on the outside was supposed to be the space that Extreme was to occupy.

In the months and years following I met with representatives from Extreme (Darco, Albin
and others whose names I am unable to recall at this time) relating to the Agreement to Lease
that was signed. This was to finalize the Lease for 627-629. We had provided a draft copy
of the Lease for 627-629 and was in discussions with Extreme about certain amendments an
changes that the parties wanted included in the Lease. They continued to promise me that

they would be taking the space and I should be patient, unfortunately I believed them.

As stated earlier, in early 2008, I discovered that Exireme had done renovations to the
basement of 635, whose square footage (approximately 6,500 square feet) was nearly

identical to the space which was subject the Agreement to Lease for 627-629.

In the following months, Extreme continued to advise me that they still intended to take the

space at 627-629. I presume that once they had completed the renovations at 635 without the
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Landlord’s consent, they never had any intention of leasing the premises at 627-629 as the

basement area of 635 was the same amount of space as at 627-629,

19.  From late 2008 to late 2010 I had personal problems with my health that caused me to lose
focus on some of the buildings I owned. It was always my intention to collect the back rent
for the basement of 635. For a number of years, Extreme led me on to believe that they were
going to take over the premises at 627-629. As such, I did not want to commence any
litigation against them as [ wanted to continue to have a good business relationship with
Exireme. Once I made aware of Application under the Companies’ Creditors Arrangement
Act, I realized that I had to make my claim for all the back rent for the 6,500 square foot
basement area at 635. 1 am owed $838,045.00 in back rent for the years 2008 - 2012,
GoodLife Fitness Centres Inc, (“GoodLife”) took. assignment of 635 on April 2013,

GoodLife should have to pay for the basement space from the date of assignment.

20. I now believe that once Extreme realized that they were “getting away” with using 6,000
square feet of the basement with no added cost, they no longer had any need for the space at
627-629 to which they had contractually committed. As I relied upon Extreme’s insistence

that they wanted to lease the space at 627-629, this space sat vacant for a number of a years,
Tenant’s Parking Facility

21.  On April 27, 2007, shortly after Extreme began their tenancy at 635, they appeared before
Committee of Adjustments in Toronto. The purpose of the application was to maintain and
to legalize the use of existing buildings as a fitness centre, which was established without
previously without proper authorization. In the Committee of Adjustments decision, they
ordered that in order to continue to carry on their business, Extreme had to secure an
additional 10 parking spots. Attached hereto and marked as Exhibit “E” is a copy of the

Committee of Adjustments decision,

22.  Aslhad a number of acquaintances in the area, I began inquiring as to whether I could lease



23.

24.

25.

26.

6

parking spots from people I knew which I in turn would re-lease to Extreme. ] obtained these
parking spots for Extreme so that they would be able to comply with the requirements of the
Committee of Adjustments, Attached hereto and marked as Exhibit “F” are the examples

of leases that I entered into for parking spaces to be used by Extreme.

Extreme agreed that in exchange for my re-leasing these spaces they would pay me an
additional $1,200 per month plus applicable HST/GST for parking commencing in August
2007,

Between April 2007 and April 2011, despite me repeated requests, I did not receive any

payments from Extreme for the use of the parking spaces.

The first payment [ received for the parking was in May 2011. As such, Extreme still owes

me $58,800.00 (plus applicable taxes) for 49 months of unpaid parking.

Upon receipt of the Companies’ Creditors Arrangement Act material, Singer wrote to
Extreme on March 25, 2013 and informed them that they were in arrears for parking for 72
months. Attached hereto and marked as Exhibit “G” is a copy of the letter and the enclosure
titled “Additional Rent Arrears”. Upon further review of my records, T have determined that
45 months arrears is in fact the proper amount. I applied the payments from May 1 1,2011

to the oldest receivables.

Unpaid Realty Taxes

27.

28.

In Singer’s March 25, 2013 (Exhibit “G”) he further noted that Extreme was in default for
excess realty tax owed for 635. Prior to this letter, the Landlord had not made any demand
for unpaid taxes. Upon realization that the CC44 proceedings were proceeding, I contacted
counsel and was it was then that I discovered that we had not included the tax bills for the
years in issue evidencing the increases. .

Section 5.1 and 5.2 state that Extreme is to pay all Realty taxes for 635 and that 2006 is to



29.
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AFFIRMED BEFORE ME
at the City of Toronto,

in the Province of Ontario
this 5" day of April, 2013

7

be used as the “Base Year”, The Lease further states that should the realty taxes escalate
beyond the “base amount”, Extreme will be responsible to pay for the any for the escalation

in tax from the base year.

The Base Year rent, which was determined by the 2006 Final Property Tax Bill was
$92,927.30. In each additional year from 2007 - 2012, Extreme paid $92,927.30 in taxes.
However, in cach of those years, the realty taxes were higher than the Base Year rent. As
such, as set out in Singer’s letter of March 25, 2013, Extreme was in arrears for Realty Taxes
in the amount of $27,141.80. In an email of March 26, 2013, my counsel Kevin Sherkin
forwarded copies of the tax bills from 2006 to 2012 to Extreme’s counsel. Attached hereto

and marked as Exhibit “H” is a true copy of the email and attachments thereto.

Prior to the demand in Singet’s letter of March 25, 2013, the Landlord had not made any
previous demands for payment relating to excess realty taxes on 635 as it was not drawn to
my attention until I consulted with counsel.

The landlord has never produced a notice making the final determination of realty taxes and
other estimated additional rent based on the actual costs incurred as required by Section 5.5

of the Lease.

I make this Affidavit in support of the Landlord’s Motion and for no other or improper

bl

CONSTANTINE VOIDONICOBAS-

purpose.
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This Exhibit “A” referred to
in the Affidavit of Constantine Voidonicolas
' sworn before me this
5" day of April, 2013

) A Commissioner for taking Affidavits



THIS LEASE made the 30" day of October, 2006,

BETWEEN:
1079268 ONTARIO INC., a corporation incorporated undet the Iaw;vs of the
Province of Ontario;.
© (the “Landlord”)
AND '
EXTREME FITNESS, INC., 3 corporation. incorporated under the laws of the
Provinee of Ontario;
(the “Tenant)
WITNESSETH AS FOLLOWS:

1.1 Basic Terms

(®
()
(©

@

(e)
®

)

()

Article 1 — Basic Terms, Definitions -

Landlord: 10179268 ONTARIO INC.
Address: 4211 Yonge Street, Suite 200
Toronto, ON M2P 2A9
Tenant: EXTREME FITNESS, INC.
‘Address: - 635 Danforth Avenue

Toronto, ON M4K 1R2

Property: the development sitwatc on the Lands iegally described as Part Lot 7-8, Plan 200
Toronto and Part Lot 24-27, Plan 306E Toronto as in CT782043, City of Toronto (being PIN -
21062-0414 LT) and municipally known. as 635 Danforth Avenue, Toronto, Ontario M4K 1R2.

Premises: the entire Property. The Premises consist of three floors plus mezzanine, and the
floors have the following areas: ground floor 11,461 sguare feet, second floor 5,526 square feet,
third floor 1,026 square feet, a platform area of 1,654 square feet and a mezzanine of 4,443
‘square feet, which floors are shown on the plans’ annexed as Schedule “A”

Rentable Area of Premises: approxima%gly 24,110 square feet, subject to Section 2.2.

Term: two (2) vears and two (2) days, subject fo Sections 2.3 and 2.
Commencement Date: October 30, 2006, subject to Sections 2.3 and 2.4

BEnd of Term: October 31, 2008, subject to Seciions 2.3 and 2.4

Basic Rent (Section 4.1): 7

Period Per 8q. Bt./Year Per Year Per Month

Term 1-2 $24786  S597,600.00 . $49,800.00
Remewal 1:3-5  $24.786 £597,600.00 £49,800.00
Renewal2: 610 $25.381 $624,000,00 $52,000.00
Renewal3: 11-15  $26.768 $648,000.00 $54,000.00

Permitted Use (Section 8.1): Primarily a gym, health, spa, fitness facility and club (with liquar
license), and any ancillary use related to this primary Business of a fitness ctub as permitted by
the applicable zoning, such as but not limited to a snack bar, a jfuice bar, sale of health foods, chiropractic,
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medical, nataropathic, hair salon, equipment-and sport clothing sales znd
rental,

() Security Deposit: $52,788.00 which mcludes GST shall be held as a
security deposit in accordance  with  Section 3.4
Rent Deposit: the sum of $105,576.00 which mcludes GST shall be applied
to Rent ag it first come due hereunder jn accordance with Section 3.4

6} Fixturing Period: Not applicable
{k)  Rencwal Rights, as set out in Schedule E’ )
(0 Schedules forming part of this Leasa:
Schedule “A" Plan ‘
Scheduie “B” Rules aud Regulations
Schedule “C" Lavdlords and Tenant’s Work
Schedule “DY" Indemmnity Agreement
Schedule “B” Renewal Rights
Schedule “F"  Additional Provistons
Schedule “0¥" Bxterior Renovations to be completed by Landlord
1.2 Definitions .

In this Lease, unless tiere is something in the subject matter or coptext nconsistent
therewith, the following terms have the following respective mezanings:

(@) “Additienal Rent” means the Proportionate Share of Operating Costs,
payments on account of Realty Taxes, payments for utilities, and all other
amounts, excluding Basic Rent and Rental Taxes, payable by the Tensnt in
accovdance with the terms of this Lease; ‘ .

(b) “Basic Rent® means the basic rent payable by the Tenant pursuant to Section
4.1;

(c) “Building Systems” means: (i) the heating, ventilating and afr-conditioning
equipment and facilities and all other systems, services, instaflations and facilities
from time to time installed in or servicing the Premises {or any portion thereof)
icluding, but not limited to, the cJevetows and escalators and the following
systerns, services, installations and facilities: mechanical {inchiding plumbing,
sprinkler, drainage and sowage), electrical aud other utifities, Lglting, sprinkter,
life safety (including fire prevention, communicaticns, security and surveillance),
coraputer {including environmental, security and lighting control), ice and snow
melting, refuse removal, window washing, and musicc and (#) all machinery,
appliances, equipment, apparatus, components, computer software and
appurienances formaing past of or used for or in conhection with muy of such
systerns, services, installations and facilities including, bat not linited to, boilers,
motors, generators, fins, pumps, pipes, conduits, ducts, vatves, witing, meters and
controls, and the structures and shefts housing and enclosing any of ther,

(d) “Capital Taxes" means any tax or tases levied against the Landlord and any
owner of the Property by any govermmental authocity having jurisdiction
{including, without limitation, the Large Corporations Tax inaposed under the
Income Tux Aet {Canada) and the tax fmposed under any applicable provincial
corporate tax legislation) based en or computed by reforence to the paid-up capital
or place of business of the Landlord or any owner of the Property or the taxable
capital emplayed in Canada by the Landlord or any owner of the Property as
determined for the purposes of such tax or taxes;

(&) “Cmumencementl Date” is defiued in Section 2.3;
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() “Common Aress” means those areas, facilities, wtilities, improvements,
equipment and installations within, adfacent to or outside the Property which serve
or are for the benefit of the Property, which do not cormprise part of the Premisey
and which, fom time to time, are not designated or intended by the Landiord to be
for the Landlord's exclostve use, and are not designated or intended by the
Landiord to be leased to the Tenant or amy other tenants of the Property, and
which include ali comidors, haliways, lobbies and stairwaells, all walkways and
sidewalks, ail landscaped and planted areas, the roof and exterior wails of the
Property, exierior and interior structural elemenis and walls of the Property,
common washrooms, all patking and loading areas snd all enirances and exits
therete and all struciwral efements thereof, all access ways, truck cours,

‘driveways, delivery passages, loading docks and related aress, all electrical,

telephone, meter, valve, mechanical, mail, storage, service and janitorisl rooms,
fice prevention, secwity and commnnication systems, and generally afl areas
forming part of the Property which do not constitite rented or rentable premises;

(g) “Event of Defanlt” is defined in Section 14.1;

(b) “Pixturing Period” means the period, if any, set out in Section 1.1() granted
to the Tenant for possession prior to the Cormencement Date for the purpose of
fixturing and improving the Premises; :

(D “Lands” means the Jands described in Section 1.1(d) and all rights and
easements which are or may hereafter be appurfenant theret;

(i) “Lease Year”, in the case of the first Lense Year, means the period beginning
on the Cormencement Diate and terminating on the frst anniversary of the last day
of the month in which. the Commencement Date ncours, unless the Cormencement
Date is the first day of a month, in which case the first Lease Year witl terminate
on the expiry of the period of twelve (12) months thereafler. Bach subsequent
Lease Year shall commence on the first day following the expiry of the preceding
Lease Year and terminate on the earlier to ocenr of! (i) the expiry of the period of
twelve (12) months thercafter; or (i) the ternnination of this Lease;

(k) “Leasehold Improvements” means afl fixtures, improvernents, installations,
alterations and additions from time to time made, erected or installed by or on
behalf of the Tenant or any former ocoupant of the Premises, including doors,
bardware, partitons (includitg movesble parfitions) and wall-to-wall carpeting,
but excluding trade Exiures and fursitere and equipment not in the nature of
fixtures. The Landlord agrees that the Tenant’s track lighting, athletic equipment
and exercise equipment are trade fixtures;

(D) “Mortgage” means any mortgage or other security sgainst the Property and/or
the Landlord's inferest in this Lease, from time to time;

{w) “Mortgagee” means the holder of any Mortgage from time to titne;

{n) “Normal Business Hours”® means such hours as the Tenant reasonably

- determines from time to time as the required hours of business for the Tenaat

{0) “Operating Costs” means, for any period, the total of all costs and expenses
without profit or duplication attributable to the maintenauce, vepair, replacement,
administration, management and operation of the Property (fucluding the Comimon
Arcas) during such peried incloding, without lmiting the generality of the
foregoing: .

(i) &l charges for utilities and similar services to the Property inchuding,
withowt fimniling the genevality of the foregoing, water, gas, heat, slectrical
power or energy, steam or hot water used an or in respect of the Praperty
and for fittings, machinery, apparatus, meters, or other things leased in
respect thereof and for all work or services performed by any corporation
¢r commission ih connection with such puble utilities and similar services;
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(i) all costs incurred by the Landlord in commestion with the maintenance,
repait, replacement and operation of the Property (inchiding all servicss,
equipment, Common Areas and other fxtures and appurtenances) and
every part thereof, and of complying with all applicable lews, directions,
rules and réguiations of the povernmental authorities having jurisdiction
and in cornection therewith including, without limiting the genexrality of the
foregoing, the cost of providing garbage removal and maintenance services,
the cost of heating end cooling and veniilating the Property and the cost of
maintainitg, repairing and replacing all Building Systems, the cost of
windew cleaning, and any and el other costs incurred by the Landiord in
connection with the maintenance, repair and operation of the Property;

(iif) depreciation or amostization in an amount determined by the Landlord
in accordance with general real estate industry practice on any costs
mowred by the Landlord, whether before or afer the Commencement
Date, which the Landiord has detersined to be capital in nature and which
the Landlord is depreciating or amortizing in accordance with general real
estate industry practice, together with interest om the wndepreciated or
unamortized capital cost thereof; '

(iv) the cost of providing security, supervision, landscaping, window
cleaning, waste collection, disposal and recycling, and snow removal
services, and the costs of machinery, supplies, tools, equipment and
materials used in connection with such services or any rentals thereof, and
the amount of salaries, wages and fiinge benefits paid to employees
engaged in the maintenance or operation of the Property and amounts paid
to independent comiractors for amy services in connection with such
mzintenance or operation; :

(v) the cost of direct supervision and management and indirect expenses, to
the extent applicable to the maintenance and operation of the Property, and
all expenses of every natere incurred in connection with the management,
maintenance and operation of the Common Areas;

(vi) the cost of insuring the Property in accordance with the terms of this
Lease; '

(vif} all costs and expenses tincluding legal and other professional fees,
interest and penalties on deferred payment) incurred fn good faith by the
Landlord in contesting, resisting or appealing any Realty Taxes;

(vii) the portion of the Capital Taxes that, in the Landlord's reasonable

discretion, is attributable to the Property, as if the Property was the only

property of the Landlord and! or any owner of the Premises, and

(x} an administrative fee not greater than ten percent {10%) of fise
aggregate of all Operating Costs;

provided that Operating Costs shall exclude:

(A) all such costs determined by separate metering or assessment,
or otherwise mcurred for the exclusive benefit of the premises
leased by the Tenant or any other tenant of the Property and billed
to and paid for dizectly by the Tenant or such other tenant,
including charges to tenants for above-normal utilization of utilities;

(B) the cost to the Landlord of debt service in comection with any
Morigage;

(C) taxes on the income of the Landlord;
" (D) the cost of mprovements (o particular premises intended for

[easing and real estate, or other commissions refating to leasing
preoises within the Property; and :
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{B) Capital Taxes

(p) “Fremises” rneans that portion of the Property identified in Section 1.1(d) and
having the Rentable Area ag set out in Section 1.1{e);

{Q) “Property” means the development which is comprised of the Lands together
with the improvements, buildings, fiztures and equipment {whether chattels or
fbxtores) on such Lands (but mot inclnding tenants' fixtures, improvements or
chattels) from time $o time; ’

(r) “Proportionate Share” ~ [Intentionally Deleted]

(s) “Realty Taxes” means all resl property taxes, rates, duties and assessments
(including tocal improvement rates), fmpost charges or levies, whether generaf or
special, that are [evied, charged or sssessed from time fo time by amy lawful
avthority, whether federal, provincial, municipal, school or otherwise, and any
taxes payable by the Landlord which are fmposed i Yen of, or in additicn to, amy
such real property taxes, whether of the foregoing character or not, and whether or
fiot i existence at the commencement of the Term, and any such real property
taxes levied or assessed against the Landlord on account of its ownership of the
Property or its interest therein, but specifically excluding amy taxes assessed on the
income of the Landlord;

{t} “Rent* meang all Basic Rent and Additional Rent;

(u) “Rentable Area of the Premises® means the Premises moasared to the
outside surface of the outer building wall and to the centre Hne of any interior walls
separating the Premises from adjoining premises intended for leasing or separating

. . the Premises from corridors or other parts of the Common Areas;

() “Rentable Area of the Property” means the aggregate of the rentable arca of
all premises in the Property that are rented, or designated or intended by the
Landlord to be rented (whether actually rented or not), caloulsted in the same
moammer a5 the Rentable Area of the Premises;

{w) “Rental Taxes” means any and all taxes or dutiss imposed on the Landlord or
the Tenant measured by or based in whole or it part on the Rent payable under the
Lease, whether existing at the date hereof or hereinafier imposed by any
governmental authority, meluding, without lnmtation, Goods and Services Tax,
value added tax, business transfer tax, retail sales tax, federal sales tax, excise taxes
or duties, or any tax similar to any of the foregoing;

'(x) “Rales and Regudations” megns the rules znd regniations premulgated by the

Landlord from time to time pursuant ta the termns of this Lease;

{y) “Term” roeens the period specified in Section 1.1{g) and, where the context
Tequires, any renewal, extension or overholding thereo®

{z) “Trunsfer” means an sssignmment of this Lease in whale or in part, a sublease
of all or any part of {be Premises, any iransaction whereby the rights of the Tenant
under this Leese or 1o the Premises are irapsferred to snother persom, any
transaction by which any right of use or ocoupancy of all or any part of the
Premiises is shared with or conferred on any person, any morigage, charge or
encurmbrance of this Lease or the Promises or any part thereof, or any fransaction
or occurrence whatsoever which has changed or will change the identity of the
person having lawiul use or oscwpency of any part of the Premises; and

(am)} “Tramsferce™ means any person or entity to whom a Transfer is or 45 to be
made,
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Axticle 2 — Dermise and Term
2.1 Demige

Tn consideration of the rents, covenants and agreements hereinafter reserved and contained
on the part of the Tenant to be paid, observed and performed, the Landlord dermises and
leages to the Tenant and the Tenant remts from the Landiord the Premises, Save and
except for any Landlords Work set out i Schedule “C” and the other provisions
contained herein, the Tenant accepts the Premises on an “as is™ basis.

2.2 Measurement
{Intentionally Deleted)
2.3 Term

The Term shall cormmence on the date set ouf in Section 1.1 (f) (the “Commencemnent
Date”) and shell run for the perfod set out in Section 1.1(f), save that if the
Commencement Date is not the first day of a month, then the initial Term shalt expite on
the last day of that month in which the second (2™) amiversary of the Comymiencement
Date oceurs, unless terminated earlier pursuant to the provisions of this Lease,

2.4 Delay In Possession

Should the Tenant be delayed by amy favlt of the Landlord or any other reason (other than
the fanlt of the Tenant) in taking possession of the Pregmises at the start of the Fixturing
Period or on the Commencement Date (if there is no Fixturing Period), then and only then
shall the start of the Rixturing Period (if any), the Commencement Date and the Term be
postponed for the same nurmber of days that the Tenant is delayed in taking possession of
the Premises. The Tenant acknowiedges and agrees that such postponement shall be full
settiement for any claims it might have ageinst the Landlord for such delay.

2.5 Overholding

Tf, at the expiration of the initial Term or any subsequent renewal or extension thereof, the
Tenant shall contitue to occopy the Premises withont further written agreement, there
shall be no tacit renewal of this Lease, and the tenancy of the Tenant thereafter shall be
from month 16 month only, and tmay be terminated by either party on one (1) monih's
notice. Rent shall be payable in advance on the first day of each month equal to the sum of
one hundred twenty-five percent (125%) of the monthly instalment of Bagic Rent paysble
during the-last year of the Term and one-twelfth (1/12) of all Additional Rent charges
provided for herein, determined in the same manner as if the Lease had been renewed, and
all termns and comditions of this Lease shall, so far as applicable, apply to such monthly
tenancy.

Article 3 — Rent
3.1 Covenant to Pay, Net Lease
The Tenant covenants to pay Rent ag provided in this Lease.

3.2 Rental Taxes‘

The Tenant will pay to the Landlord the Rental Taxes assessed on: (a) the Rent; andfor (b)
the Tenant pursuant (o the laws, rules and regulations governing the administeation of the
Rental Taxes by the authority having jurisdiction, and as such may be amended from time
to time during the Term of this Lesse or any extension thereof The Rental Taxes shall not
be deemed ta be Additional Rent under this Lease, but may be recovered by the Landlord
as though they were Additional Rent,

3.3 Payment Method

- The Lendlord may at any time, and from time to time, require the Tenant to provida to the

Landlord a series of monthly post-dated chaques, each cheque in the amowmt of the
monthly instalment of Rent. In the event of any chauge it the eatimates of Additional Rent,
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the Landiord may require 2 new series of monthly post-dated cheques or new
docurpentation (as applicable).

3.4 Deposit

The amount of any such rent deposit desoribed in Section !.1¢7) shall be applied to the first
and second month Rent and Rental Taxes as they fall due under this Lease, The amount of
any securily deposit described in Section 1.1{i) shall be held by the Landlord as security
for the due performagee by the Tenant of its obligations under this Lease and may be
applied, in the Landlord's discretion, to remedy any defanlt by the Tenant hereunder and,
in the absencs of such default, the depasit shail be spplied to the Rent and Rental Taxes
for the last month of the Term. If the Landlord draws moneys from the deposit for the
purpose of remedying any defoult of the Tenant, the Tenant shall, at the request of the
Landlord, pay forthwith to the Landlord the amount of money required to replace the
moneys 5o drawn by the Landlord. The Landlord agrees that the deposit will be placed
a guaraniced income certificate of a.recognized nationsl Canadian bank and the interest

* shall accrue to the benefit of the Tenant, but which interest may be realized wpon by the

Landlord if the Tenang is in definlt.
3.5 Rent Past Due

If the Teoant fails to pay any Rent when the-same is due and payable, such wnpaid amount
shall bear imterest at the Royal Bank of Cenada prime rate of inferest to its best
commercizal clients plas three (3%) percent. and, such interest to be calculated from the
titne such Rent becornes due until paid by the Tenant. All emounts due and payable by the
Landlord to the Tenant other than the depaosit, shall bear an. identical rate of interest,

3.6 Partial Periods

If the Term commences on any day other thau the first day of the month or ends on any
day other than the last day of the month, Rent for the fractions of a month at the
cornmencement and at the end of the Term shall be calculated on a pro rata basis and shall
be payable on the first day of the partial month,

Article 4 — Basic Rent
4.1 Basic Rent

The Tenant covenants and agrees fo pay, from and afier the Commencement Date, 1o the
Landlord at the office of the Landlord, or to such other petson or 2t such other location as
the Landlord shalt direst by notice in writing, in lawfal money of Canada, withowt any
prior demand therefor and without any deduction, abalement or set-off whatsoever, save
where provided in this Lease a5 anmial Basic Rent, the sum(s) set cut in Section 1.1(g) of
this Lease in equal monthly instalments in advance in the amounts set ont in Section
1.1(g), on the first day of each and every month during the Term,

Article 5 — Additional Rent

.51 Addittlonal Rent

(1) In addition to the Basic Rent reserved in favowr of the Landlord, the Tenant shall,
throughout the Term, pay to the Landlord in lawful money of Canada, without any
deduction, abatement or set-off whatscever save where provided @ this Lease, as

Additional Rert, the following costs incurred and astribatable 1o the entive Rentable Area
of the Premises:

(z) any and all costs velating to the Premises that would otherwise be included in
Operating Costs but are determined by separate mietering or assessment of the
Premises [provided such assessment is made by a governmental official] or
otherwise incuived for the exclusive benefit of the Promises;

(1) ali Bxoess Realty Taxes levied, rated, charged or assessed on or in relation to
the Premmises,
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(¢) the cost of insuring the Property in accordance with the terms of this Lease
and '

{d) all other sums, amounts, coaty, cost escalations and charges specified in this
Laase to be payable by the Tenant,

(2) All of the payments set out in this Lease (other than Rental Taxes) shall constitute
Basic Rent or Additional Rent, and shall be deemed to be and shall be paid as rent,
whether or not sy payment is payable to the Landlord or otherwise, and whether or not
paid as compensation to the Landlord for expenses to which it has been put. The Leandlord
has all the rights against the Tenant for default in payment of Additional Rent that it has
againgt the Tenant for default in payment of Basic Rent.

(3} The Landlord agrees that included in the Basic Rent it

{i} any contribution on account of Operating Costs, save as otherwige
provided in this Lease; and

()  Realty Taxes for the celendar year 2006 (the “Base Year™), and the
Landlord shall provide to the Tenant a copy of the Realty Tax bilt for 2006,
_ prior to the Tenant commencing to pay the Realty Taxes for the calendar

yoar 2007,

5.2 Realty Taxes Escalation — Base Year 2006

Notwithstanding anything else herein cantained, the Tenant shall pay to the Landlord, as
Additional Rent, the amount by which all Realty Taxes levied, rated, charged or assessed
in the velendar year 2007 and each calendar year throughout the Term, oa or in relation to
the Premises, or any part thereof exceeds the Realty Taxes levied, rated, charged or
assessed for the Base Year, on or in relation to the Premises, or any part thereof {cach
such excess emount of Realty Taxes refemed to as the “Excess Reslty Taxzs™), in
accordance with the following;

(a) payraent shall be due i equal monthly instalments over each such calendar year
or such shorter period as required such that the Landlord will have in s hands an
amount sufficient {o pay such Bxcess Realty Taxes for each instalment of Realty
Taxes when due to the taxing authorities. Prior to the commencement of each
- year, the Landlord shall estimate the amount of the Excess Realty Taxes. for such
equal monthly instalments and notify the Tenant in writing of such estimate, From
time to time during the year, the Landlord may re-estimate the amounts payable for
such yeat, in which event the Landiord shall notify the Tenant in writing of such
re-gstimate and fix monthly instalments for the remaining balance of such year; and
(b) Within one hundred and twenty (120} days of each calendar vear, the
Landlord shall provide to the Tenant with a copy of the Realty Tax bill for the
immediately preceding year and a statement in sufficient detafl indicating howe the
Landlord determined the Excess Realty Taxes payable for that calendar yeat,
failing which the Tenant need not pay any increase in Bxcess Realty Taxes for the

current calendar year or any subsequent calendar vear umtl all of  this
documentation has besn received by the Tenant,

(c}  If at any time during the Term or any renewal thereof the Tenant is
obligated to pay Realty Taxes directly to 2 governmental authority, then the
Tenant shalf pay such Realty Taxes on or before the due date. Upon such payment,
the Tenant may deduct from the next instahments of Basic Redt faliing due, that
remainder determined by subtracting from the amount of Realty Taxes paid by the
Tenant the Base Year Realty Taxes.

5.3 Business and Other Taxes

In each and every year during the T, the Tenant shall pay ag Additions! Rent, discharge
within fifteen (15) days after they become due, and indeumify the Landlord from and
against payment of, and any interest or penalty in respect of, the bllowing:

{a) every tax, licence fee, rate, duty and assessment of every kind with respect to
any business carried on by the Tepant in the Premises or by pry subtenant,



any illegal or unlawf! purpese or any dangerous, noxious or offensive trade or business,
and shall not cause or. permnit sy nuisance in, at or on the Premises.

Article 9 — Maintenance, Repatrs and Alterations of Premises
9.1 Maintenance, Repair and Cleaning of Premises

Except as set out in this Article 9, the Tenant shall, at its own expense aod cost, operate,
maintain and keep in good and substantial repair, order and condition the Prentives and all
parts thereof (including, without lmitation, ail plembing, drains, electrical and other utifity
services within or exclusively serving the Premises), save and except repais required to be
made by the Landlord pursuant to Section 7.1 or elsewhere in thie Lease and save and
except for reasonable wear and tear, All repairs shall be in all respects equal in quality and
workmanship to the originel work and materials I the Premises and shall meet the
requirements of all authorities having jurisdiction,

5.2 Inspection and Repair on Notice

The Lendlord, #s servants, agents and confractors shall be enfitled to enter on the
Premises at any time for the purpose of making emergency repairs and otherwise during
the business hours of the Tenant. The Landlord shall provide notice of such emergency
entry as soon as reasonably possible, and otherwise on at Isast twelve {12) hours prior
written ' notice, for the puspose of inspacting end meking repairs, alterations or
fmprovements to the Premises or to the Property, or for the purpose of having access to
the under floor ducts, or to the aseess panels o mechanical shafts (which the Tenant
agroes not to obstruct). The Tenant shall not bs entitled to compensation for any
inconvenience, puisance ar discomfort nccasioned thereby, save as provided elsewhere fn
this Lease, The Landlord, its servamis, agents and coniractors may at any time, and from
time to time, ot reasonable prior written notice [which notice mmst specify the article or
situation that is causing the potential fnsurance cancellation], enter on the Premises to
remave any article or remedy any condition which, in the opinfon of the Landlord, would
fikely lead to the cancellation of any policy of insurznce. The Landlord shall take
reasonable precautions and attempt to schedule such work 5o as not to unreasonably
mterfere with the operation of the Tenant's business and to minimize interference with the
Tenant's use and enjoyment of the Premises. The Tenant shall promaptly effect all repairs
necessitated by the Tenant's negligence or wilful misconduct or the negligence or wilful
misconduct of others for whom the Tetiant is in Jaw responsible,

9.3 Repaiv where Tenant at Fanlt

If the Property, including the Premises, the boilers, engines, controls, pipes and other
apparatus sed for the purpose of heating or air-conditioning the Property, the water and
drainage pipes, the electric Lighting, any other equiprment or.the roof or outside walls of
the Property ate put in a state of disrepair or are demaged or destroyed through the
neglipence, carelessness or misuse of the Tenmant, ifs servants, agents, employees or
amyone permitted by it to be in the Property, the Landlord shall advise the Tenant in
writing of the need for such repair and if the Tenant has not completed such repair within
fifteen days after receipt of such notice, or if such repaix can not be completed within a
fifteen day period, if the Tenant has not commenced or is not proceeding diligently to
corplete suck repair within thiy fifteen day period, then the Landlord may undertskd such
repalr and the expense of the necessary repairs, replacements or alterations plus an
administration fez of ten percent thereon shall be bome by the Tenant and paid to the
Landlord within thirty days of receipt of the Landlord’s invoice and reasonable
substantiating documentstion.

9,4 Alterations

The Tenant will not make or erect in or fo the Premises any installations, alterations,
additions or partitions {individuafly an “Alteration™) without first submitting drawings and
specifications to the Landlord and obteining the Landlord's prior written consent, which
the Landlord shall not unressonably withhold The Tenant nust further obtain the
Landiord's prior written consent to any change or changes in such drawings and
specifications. The Tenant will pay to the Landloril the Landlord's ressopable cut-of
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pocket costs of having its architscts approve such drawings and specifications and any
changes. Such work shall be performed by qualified contractors engaged by the Tenant
(and appraved by the Landlord), but in each case only under a written contract approved
in writing by the Landlord and subject to all reasonable conditions which the Landlord
may imposs, provided nevertheless that the Landlord may, at its option, require that the
Landlords contractors be engaged for any structural, mechanical or electrical work. Any
changes to the lighting undertaken by the Tevant as pert of an approved alteration must
result in energy efficient lighting compatible with the Property standard, Without Hmiting
the generality of the foregoing, any work performed by or for the Tenant shall be
performed by competent workers. The Tenant shall submit to the Landlord's, reasonable
supervision over construction and promptly pay to the Landiord's or the Tenani's
contractors, s the case may be, when due, the cost of all snch work and of all materials,
labour and services invelved therein-and of all decoration and &If changes to the Property,
its equipment or services, necessifated thereby. Notwithstanding {he aforesaid, the
Landlord’s supervision is not requived for any non-structural Alteration,

9.5 Signs

The Tenant shall instafl exterior signage on the oufside of the Premises as may be
approved by the Lendlord, such approval not to be unreasomably withheid, and by the
applicable governmental authority. Al Tenant signage shafl remam the property of the
Tenant, and the Tenant shail remove guch sign {or sign face in the case of a pylon or pols
sign} at the end of the Term and make good on alf damage caused by such instaliation and
temoval.  Except as provided in this Section 9.5, the Tenant shall not, at any time, canse
or permit any sign, picture, advertisement, notice, lettering, flag, decoration or divection to
be painted, displayed, inseribed, placed, affixed or maintained within the Premises and
visible ontside the Premises or in or on sty windows or the exterior of the Promises nor
anywhere else on or in the Property without the prior written consent of the Landlord,

9.6 Consiruction Liens

If any comstruction or other lien or order for the payment of money shall be fled against
the Property by reasan of or arising out of any labour o material farnished to the Tenant
or to anyone ciaiming through the Tenans, the Tenant, within five (5) days after receipt of
notice of the filing thereof, shall cause the same to be discharged by bonding, deposit,
payment, court order or otherwise. The Tenant shall defend all suits to enforce such Hens
ar orders against the Tenant, at the Tensnt's sole expense. The Tenant mdenmifies the
Landiord apainst any expense or damage incutred as a result of ench Bens or orders.

9.7 Removal of Improvements and Fixtures

(1) All Leaschold Improvements shall immediately on their placement become the
Landiord's property, without compensation to the Tenant. Bxcept as otherwise agreed by
the Landlord in writing, no Leasehold Improvements, shall be removed from the Premises

by the Tenant, either during or on the expiry or earlier termination of the Term except
that; :

{a) the Tenant may, during the Tecrn, in the usudl course of is business, remove ity
trade fixtures, provided that the Tenant is not in defunlt under this Lease for which
it has received written notice, and at the end of the Term or the renewal thereof,
the Tesant shall remove its trads fixtures,

(2) The Tenant shall, at its own expense, repair any damage cansed to the Property by the
Leasehold Improvements or trade fixtures or the removal thersof. In the event that the
Tenant fails to remave its trade fixtures prior to the expiry or earlier termination of the
Term, such trade fixtures shall, at the option of the Landlord, become the property of the
Landlord and may be removed from the Premises and sold or disposed of by the Landiord
in such mmnner as it deems advisable, Notwithstanding anything in this Lease, the

Landlord shail be under no obligatien to repair or maintain the Tenant’s irade fixtures or
chattels.
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9.8 Surrender of Premises

At the expiraticn or earlier termination of this Lease, the Fenant shall peaceably surrender
and give up unto the Landlord vacant possession of the Premiges it the same condition
and state of repair as the Tenant is required to maintain the Premises throughout the Term
and in accovdance with its obkigations in Section 9.7,

Article 10 — Insurance and Indemnity

10,1 Tenant's Insurance

{1} The Tenant shall, a1 its sole cost and expense, take out and maintain in full foree and
effect, at all times throughout the Term, the following insurance:

{a) “All Risks" insurance on property of every description and kind owned by the
Tenant, or for which the Tenant is legally fable, or which is installed by or on
behalf of the Tenant, within the Premises or on the Property, inclading, without
limitation, stock-in-trede, fumniture, equipment, partitions, trade fixtures and
Leasehold Tmprovements, in an amount not less than the full replacement cost
thereof from time to time. Notwithstanding the aforesaid it is acknowledged that
the Tenant is not responsibie to insure for any struciural component of the
Property inchuding but not limited fo foundations, structural walls, structural floors
and the structursl roof nor the heating, ventilating andd alr conditioning system
serving the Promises;

{b) general lisbility and property damage iosurance, including personal Jisbility,
cortractual Hability, tenants' fegal lability, non-cwned automobile liability, and
owners' and confractors' protective insurance coverage with respect to the
Premises which coverage shall include the business operations conducted by the
Tenant and any other person on the Premises. Such policies shall be writien on a
comprelensive basis with coverage for any one occurrence or claim of three
million dollars {$3,000,000);

{c) when applicable, broad form comprehensive boiler and machinery strance on
a bianket repair and replacement basis, with lnits for cach accident in an amount
not less then the fall replacement coste of the property, with respect to all boilers
and machinery owned oz operated by the Tenant or by others on behalf of the
Tenant in the Presvises or relating to ot eerving the Premises;

(d) business interruption insurance i #a. amount sufficient to cover the Tenant's
Rent for a period of not Jess than twelve (12) months;

(c) plate glags insurance with respect to sli glass windows and glass dodrs 4n or on
the Premises for the full replacement value thereof , provided however that if the
Tenant is Extreme Fitness Inc. or a Non Consent Transferee, the Tenant may self
insure the visk of plate glass damage.

(2} All such insurance shall be with. insurers licensed in the Province of Ontario. The
insurance described in Sections 10.1{a) and 10.1(c) shall add as an additional insured the
Landlord any Mortgages but salely with regard to the Landlard's interest in the Premises,

(3) The Tenant shall obtain from the fnsurers under such policies undertakings to notify
the Landlord fn writing et least thirty (30} days prior to any cancellation thereof. The
Tenant shall fumnish to the Landlord on written tequest, certificates of all such policies,
The Tenant aprees that i it falls fo take out or to keep in force such fusurance or i it fails
to provide & certificate of every policy and evidence of continuation of coverage as herein
provided, the Tandlord shall have the right to take out such jnsurance and pay the
prexoium therefor and, in such event, the Tenant shall pay to the Landlord the amount paid
as premium plus ten percent (109}, which payment shall be deemed to be Additional Rent
payable within thity days of receipt of the Landlord’s fvoice and reasonable
substantiating documentation,
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10.2 Landiord's Insurance

The Landlord shall, at the Landlord’s expense provide and maintain insurance on the
whale of the Property inclading all structural components of the Property, (including but

- not limited to foundations, structural walls, structurel floors and the structural roof), and

the heating, ventHating and air conditioning system servirg the Premises, against loss,
damagé or destruction caused by fire and extended perils or such other perils under an “all
risks™ property insurance policy at full replacement cost. The amount of insurance shall be
at full replacement cost. The Landiord muay maintain such other insurance in respect of the
Property and its operation and menagement as the Landlord deternrines, acfing reasonably.
The Landlord shall also maintain cormprehensive general Hability insurance in {he amount
of three miltion dollars per oceurrence. Notwithstanding anything herein contafned to the
contrary, the Tenant shall pay to the Landlord the sum of $3,000.00 in equal maonthly
instalments of $250.00 as the Tenant's confribution to the Landlord for premdum for such
msurance, which payment shall be deemed to be Additional Rent and is payable on the first
day of each moanth, in advance.

10.3 Increase of Landlord's Premivms
[Intentionally Deleted]
10.4 Tenant Indemnity and Landlord Indemnity

{a)  The Terant will indenmify the Landlord and save i hatmless from any and all
logses or claims, actions, demands, liabititics and sxpenses in. connection with loss
of life, personal injury and/or damage to or Toss of property:

(i) axising out of any oceurvence in or about the Premises, save if eccasioned by the
act or omission of the Landlord andfor those in law for whom the Landlord is
responsible, or save where occasioned by any breach of the Landlord of any of ifs
obligations contained in this-Lease;

(i) occasioned or cansed wholly ot 1o part by any act or omission. of the Tenant or
auyone for whom it is in law responsible; or

(iti) arising from any breach by the Tenant of my provision of this Lease.

(b}  The Lendiord will indermnify the Tenant and save it harmlsss frorm any and al
losses or claims, actions, demands, Habilities and expenses in connection with loss
of life, personal injury and/or damage to or loss of property:

(i) arising out of any occurrence in or about the Property fother than the Premises,
save if oecagioned as stated in § 10.4(b)(1) below], save if cccasioned by the act or
omission of the Tenant and/or those in law for whom the Tepant s responsible, or
save where oceasioned by any breach of the Tenant of any of its obligations
contained in this Lease;

(i) occasioned or caused whoily or in part by any act or omission of the Landlord
or anyone for whorm it is in. Jaw responsible; o

(iif) arising from: any breach by the Landlord of any provision of this Lease.
10,5 Mutual Release

{1) Bach of the Landiord and the Tenant releases the other and waives all claims against
the other and those for whom the other is i law respansible with respect to ocoutrences
insured against or requited to be insured against by the releasing party, whether any such
claits arise as a result of the negligence or otherwise of the other or those for whom if iz
in faw responsible, subject to the following:

{a) such reiease and waiver shall be effective only to the extent of proceeds of
insurance received by the reloasing party or procesds which would have been
received if the releasing party had cbiained all insurance required to be obtained by
it under this Lease (whichever is greater) and, for this purpose, deductible amounts
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shall be deemed to be proceeds of insurance received (subject to the right of the
Landlord to include such deductible amounts in Operating Costs}; and

Article 11 — Assignment and Sabletting
11.1 Assignment, Subletiing

The Tenawt shall pot effect any Transter without the prior written consent of the Landlord,
which shall not be unreesonzbly withheld. No consent to any Transfer shall relleve the
Tenant from its obligation to pay Rent and to perform all of the covenants, terms and
conditions herein contained. In the event of a Transfer, the Landlord may collect Rent or
sums on. account of Rent from the Transferee and apply the net amount collected to the
Rent payable hereander, but no such Transfer or collection or acceptance of the
Transferee as tenant, shall be deemed io be a watver of this covenant.

11.2 Landlord's Consent

If the Tenant desires to offect & Transfer, then and so ofien ag such event shall ocour, the
Tenani shall make its request to the Landlord inwriting. The Tenant's request shall contain
the information required by Section 11.3, and the Landlord shall, within fourteen (14) days
after receipt of such request, notify the Tenant in writing etther that the Landlord consents
or does not consent, as the case may be to such Transfer snd shall provide it writing it
reasons for its non consent. Fajlure of the Tenant to deliver notice to the Landiord within
such fifieen (15) day period advising of the Tenant's desire to refrain from such Traosfer
shall be desmed to be an acceptance by the Terant of the Landlord's cancellation of this
Lease (in whole or In part, as the case may be),

11.3 Requests for Consent

Requests by the Tenant for the Landlord's consent to a Transfer shall be in writing and
shall be accomparied by the name, address, telephone numibers, business experience, credit
and financlal information and banlking veferences of the Transferee, and shajl inchds a true
copy of the document evidencing the proposed Transfer, and any agreement relating
thereto. The Tenant shall also provide such additional information pertaiming to the
Transferce as the Landlord may reasonably require. The Landiord's consent shall be
conditional on the following:

(1) the Tenant remeinving fully lable to pay Rent and to perforra all of the
covenants, terms and conditions herein contained;

(1) the Landlozd being satisfied, acting reasonably, with the financial ability and
good credit rating and standing of the Transfesee snd the ability of the Transferes
to carty on the permitted use;

{£)  [Intentionally deleted);

(d) the Landiord being satisfied, acting reasonably, that the Transfer will not result
in the Landiord being in breach of amy covenants, restricfions or commrifments
given by the Landlord to other tenants, any Mottgages or any other party in the
Property,;

(¢) the Transferce having entered into an agreement with the Landlord agresing fo
be bouznid by all of the terms, covenunts and conditions of this Lease;

{f) the Tenant paying to the Landlord, prior to receiving such congent, an
edministrative fee and all reasonable legal fees and disbursements incwred by the
Landierd in connection with the Transfer, which fees and disbursements shall not
exceed six hwndred and 8y dollars ($650.00) in aggregate;

(g} the Tenant paying to the Landlord, as Additional Rent, all excess rent and other
profit earned by the Tenant in respect of the Transfer excluding therefrom any
bona fide franchise, lcense, legal or administration fee or any bona fids amotmt
payable pursuant to a franchise or Heensing agreement, or bona fide consideration
for the value of Leasehold Fuproverments, and Tenant’s chattels and goodwill, and

17



(k) the Landlord receiving sufficient information from the Tenant or the Transferse
to enable it to make a determination concerning the matters set out above.

11.4 Change of Control

Any transfer or issue by sale, assignment, bequest, inheritance, operation of law, or other
disposition, or by subscription, of any part or all of the corporate shares of the Tenani or
any other corporation which wounld result in any change in the effective direct or indirect
control of the Tenant, shall be deemed to be a Transfer, and the provisions of this Article
11 shall apply mutatis mutandis. The Tenant shall make available to the Landiord or to its
tawfid representatives such books and records for mspection at all repyonable tines in
order to asceriais, whether there has, in effect, been a change in control. This provision
shall' not apply if the Tenent is a public company or is controlled by a public commpany
listed on & recognized stock exchange and such change occurs as a result of trading in the
shares of a corporation listed on such exchange.

11.5 No Advertising

The Tenant shall not advertise that the whole or any past of the Premises is available for
agsignment or subleass, and shall not permit any broker or other person to do so unless the
text and fonwat of such advertisement is spproved in weiting by the Landlozd, No guch
advertisennent shall contain any reference to the rental rate of the Premises.

11.6 Assignment by Landlord

In the event of the sale or lease by the Landlord of its interest in the Property or any part
or parts thereof, and in conjunction therewith the sssignment by the Landlord of this Lease
or any interest of the Landlord herein, the Landlord shall be relieved of any lability vnder
this Lease in respect of matters arising fror and after the date that such purehaser, legsee

or assignee has agreed in writing with the Tenant to be bound by the provisions of this.

Lease including an acknowledgement of the transfer of any deposit to the purchaser,
lessee or assignees,

11.7 Statns Certificate

The Tenant or Landlord shall, on ten (10) days' notice from the cther, exscute asd deliver
to the requesting party a statement as prepared by the requesting party in writiog
certifying the following: (a) that this Lease is unmodified and in fall force and effect, or, if
mpdified, stating the modifications and thet the same iy in full force and effect as modified;
(b} the amount of the Basjc Rent then being paid; (c) the dates to which Basic Rent, by
instalments or otherwise, and Additional Rent and other tharges have been paid; and (d)
whether of nat there s any existing default on the part of the Landlord or Tenant of which
the Tenant or Landlord, as the case may be, has notics, :

11.8 Subordination and Non-Pisturbance

Subject to Section 8 of Schedule “F?, this Lease and all of fthe rights of the Tenant
hereunder are and shall at all times be subject and subordinate to any and all Mortgages
and any renewalg or oxtensions thereof now or hereinafter in force agaist the Premises.
Upon the request of the Landlord, the Tenant shall prompily subordinate this Lease and all
its rights hereunder in such form or forms ag the Landlord may require to any such
Mortgage or Mortgages, and to all advances made or hereinafter to be made on the
security thereof end will, if required, attarn to the holder thereof, No subordination by the
Tenant shall have the effect of permiiting a Mortgages to disturb the occupation and
possession by the Tenant of the Premises or of affecting the tights of the Tenant pursuant
to the terms of this Lease, provided that the Tenant pecforms all of its covenants,
agreements and conditions contained in this Lease and contemporancously executes a
document of attormment as required by the Morigagee.
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Article 12 - Quiet Enjoyment
12.1 Quiei Enjoyment

The Tenant, on paying the Renmt hereby reserved, and performing and observing the
covenants and provisions herein required to be performed and observed on its part, shall
peaceably enjoy the Premises for the Term.

Article 13 — Dawnage énd Destruoction
13.1 Damage o1 Destruction to Premises

If the Premises or any portion thereof are dernaged or destroyed by fire or by other
casualty, rent shall abate in proportion 10 the area of that portion of the Premises which, i
the opinion of the Landlord's architect or professional engineer, is thereby rendered unfit
for the purmpases of the Tenant until the Premises are repaired and rebuilt, snd the

. Landlord shall repair and retwild the Premises. The Landlord's obligation to repair and

rebuild shall not include the obligation to repair and rebuild any chattel, fxture, leasehold
mmprovernent, instatiation, addition or partition in respect of which the Tenant iz required
to wainiain insurance hereunder, or any other property of the Tenant, Rent shall
recommence to be payable ons (1) day fter the Landlord nctifies the Tenant that the
Tenant may reoceupy the Premises for the purpose of undertaking its work,

13.2 Rights to Tepmination

Notwithstanding Section 13.1:

() if the Premises or any portion thereof are damaged or destroyed by any canse
whatsoever and cannot, in the apinion of the Lendlords architect or professional
engineer, be rebuilt within two bundred and forty (240) days of the date of damage
or destruction, the Landlord or Tenant may, instead of rebuilding the Premises,
terminate this Lease by giving to the other within thirty (30} days after receipt of
the “Architest’s Opinion” [as hereinafier defined] and thereupon rent and other
payments hereunder shall be apportioned and paid to the date of such damage or
destruction and the Tenant shall immediately deliver up vacant possession of the
Premises to the Landlord; and :

(b)  The Landlord's atchitect or professional engineer will provide to the
Landiord and Tenant within thirty days of the date of the damage and destruction,
its written opinion (ths “Aschitect’s Opinjon”) as to the amount of time required to
remedy the damage and destruction. 1f the Tenant has not received the Architect's
Opinion within this thirty day period, the Tenant may terminate this Lease on ten
days notice to the Landlord, '

(¢)  The Landlord will not terminate this Lease unless it terminates the leases of
all other tenants of the Property concutrent with the tevmination of this Lease,

(d)  If the Landlord has not terminated this Lease but within one year fom the
date of daroage has failed to either rebuild the Property to that condition it was m.
immeediately prior to the date of damage and destruction, or failed to rebuild the
Premises such that the Tenent has recomtnenced ts business from the Premises,
then tlmél Tenant may terminate this Lease on thirty days written notics to the
Landiond. |

(& H, (@) the damage and destruction is caused by a peril for which the
Landlord is ot insured and the Landiord has not elected {o rebuild thet portion of
the Property (including the Premises) damaged by such perily or (1) there ave not
sufficient proceeds of msurance to complete the Landlord’s repair obligations and
the Landlord has not elected fo yebuild that portion of the Property (including the
Premises) damaged by such peril; or (i) the consent of the Landlord's mortgages
has not been obtained, then the Tenant may terminate this Lease wpan thirty days
writien notice to the Landiord, The Landlord will advise the Tenant within sixty
(60) days of the date of damage and destruction whether or not; %&) the Landlord
has clected to undertake. all repaits required to be performed by the Landlord
regardless of the extent of the proceeds or ingurance; andfor {B) the Landlord’s
mortgages has consented to the Landlord performing its repair oblipations; fadling
which the Landlosd will be deemegd to have olected not to usdertake such repais
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and the Landlord’s mortgagee will be deemed to have not comsemted to (he
Landlord performing its repair obligations,

Notwithstanding the aforesaid, if the darmage and destruction occues duting
the last two (2) year of any Term and the Architect's Opinion indicates that the
Premises can not be rebuslt within sixty (60) days of the dale of damage or
destruction, then the Tenant may terminate this Lease by written notice to the
Ié'.;gdllcrd given to the Landlord within thivty (30) days after receipt of Architect’s

indort,

13.3 Certificate Conclusive

Any decisions regarding the extent to which the Premises or any portion of the Property
has become unfit for use shall be wade by an architect or professional engineer appointed
by the Landlord, whose decision shall be final and binding on the parties.

13.4 Insurance Proceeds”

Notwithstanding Sections 13.1 and 13.2, in the event of damage or destruction ocourring
by reason of any cause i respect of which proceeds of insurance are substantially

. insufficient 4o pay for the costs of rebuilding the Property or the Premises, or are not

payable to or received by the Landlord, or in the event that any moertgages or other persan
entitled thereto shall not consent to the payment to the Landlord of the proceeds of any
insurance policy for such purpose, or in the event that the Landiord is not able to obtain all
necessary governmental approvals and permite to rebuild the Property or the Premises, the
Landlord wiay elect, on wiitten. notice to the Tenant, withm thirty (30) days of such
damage or destruction, to termirate this Lease, and the Tenant shall mmedistely deliver
up vacant pogsession of the Premises to the Landlord.

13.5 Landlord's Work

In performing sy reconstruction or repair, the Landlord may effect changes to the
Broperty and {ts equipment and systems and minor changes in the location or ar¢a of the
Premises, subject to the Tenant's approvel, which approval shall not be unreasonably
withheld, The Landlord shall have no obligation to grant to the Tenant any Tenant's
allowances to which it may have been entitled at the bepinning of the Term, and shall have
no obligation to repair any damage to Leaschold Improvements or the Tenant's fixtures,
save if same 1s insured by the Landlord or the Landlord is obligated to insure for such item
pursuant to this Lease.

Axticle 14 — Default
14.1 Default and Right to Re-enter
Any of the following constitutes an Hyent of Defanlt pnder this Lease:

(2) any Rent due is not pald within five (5) days after notice in writing from the
Landlerd to the Tenant; g

{b) the Tenant has breached any of its obligations in this Leage and, if such breach
is capable of beng remedied and is not otherwise listed in this Section 14.1, after
notice in writing from the Landiord to the Tenant:

0] the Tenant fails to remedy such breach within fifteen {15} days (or such
shorter pericd as may be provided in this Lease);, o '

()  if such breach cannot reasonably be remedied within fiftzen {15) days (or
such shorter period), the Tenant fhils fo commence to remedy such breach
within fifteen (15} days of such breack, or thereafter fails to proceed
diligently to remedy such breach;

(¢} the Tenant becomes bankrupt or insolvent or takes the benefit of any statute for
bankrupt or insolvemt debters or maskes any proposal, an assiprment or
arrangement with its creditors, or any proceeding is cornmenced by any person for
the dissolution, winding-up or other termination of the Tenant's existence or the
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liquidation of its assets and such proceeding is not set aside within twenty (20)
days of its commencement;

{d) a trustse, receiver, receiver/meanager ©F A person acting in a similer capacity i
appointed with respect to the business or assets of the Temant and such
appointment is not set aside within twenty days of its commencement;

(e) the Tenant makes a sale m bulk of all or a substantial portion of its assets, other
than in conjumction with an assignment or sublease approved by the Landlord
where such approval s required;

{f) this Lease or any of the Tenant's assets in the Premises ars taken under & writ of
execution and such writ s pot stayed cr vacated within fifteen (15) days after the
date of such taking;

() the Tenant makes an assignment or sublease, ofher than in comphance with the
provisions of this Lease;

(b) [Intentionetly deleted];

(i) the Tepant tooves or cornmences, attempts ov threatens to move gignificant
portion of its trade fixtures, chattels and equipment out of the Premises; at

(i) auy insurance polioy covering any part of the Property i cancelled as a resuli of
my action of omission by the Tenant or any person for whom it is legally
responsible, .

14.2 Defanlt and Ren;edies

If and whenover an Bvent of Default ocowrs, then, without prejudice to any other rights
which it has pursvant {o this Lease or at law, the Landlord shall have the following rights
and remedies, which are cumulative and not alternative;

(a) to terminate this Lease by notice o the Tenant or to re-enter the Premises and
repossess them and, in either cass, emjoy themn as of ity former estate, and to
remove all persons and property from the Premises and store such property at the
expense and rigk of the Tenant ar sell or dispose of such property in such manner
as the Landlord sees it without notice to the Tenant. If the Landiord enters the
Premiges without notice to the Tenant 48 to whether it iy {etmninating this Lease
under this Section i4.2(g) or proceeding under Section 14.2{b) or any other
provision. of this Leese, the Landlord shall be deemed to be proceeding under
Section 14.2(b}, and the Lease shall not be torminated, nor shall there be any
surrender by operation of law, but the Lease shall remain in fall force and effect
umtil the Landlord notifies the Tenant that it has elected to terminate this Lease,
No entry by the Landlord during the Termn shall have the effect of tenminating this
Lease without notice to that ¢ffect to the Tenant;

{b) to enter the Premises 2s agent of the Tenant to do any or all of the following;

(I} relet the Premises for whatever length. and on such ferms as the
Landlord, in #ts discretion, may determine snd to receive the rent therefor;

(if) take possession of any property of the Tenant on the Premises, store
such property at the expense and risk of the Tenant, and sell or otherwise
dispose of such property in such mauner as the Landlord sees fit without
otice to the Tenant;

{{if} make aiterations to the Premises to facilitate their re-letting; and

(iv) apply the proceeds of sny such sale or re-letting first, to the payment of
any expenses incurred by the Landlord with respect to any such re-letting
or sale, second, fo the payment of any indebteduesy of the Tenant to the
Landlord other than Rent, and thivd, to the payment of Rent in arrears, with
the residue to be held by the Landlord and applied to payment of foture
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Rent s ft becomes due and payable, provided that the Tenant shall repnain
liable for any deficlency to the Landlord,

{c) to remedy or attempt to remedy any default of the Tenant nnder this Lease for
the account of the Tenent and to enter on the Premises for such purposes. No
notice of the Landlord's intention to remedy or attempt to remedy such default
need be given to the Tenaat unless expressly required by this Leage, and the
Landlord shalt not be liable to the Tenant for any loss, injury or damages caused by
acts of the Landlord in remedying or atterpting to remedy such default. The
Tenant shall pay to the Landlord all espenses mcusted by the Landlord in
connection therewith;

{d) to recover from the Tenant ai] damages, costs and expenses incurred by the
Landlord as a result of any default by the Tenant including, if the Landlord
terminates this Lease, any deficiency hetween fhose amounts which would have
besn payable by the Tenant for the portion of the Term foflowing such termination
and the et arounts actuelly received by the Landlord during such period of time
with respect to the Premises; and

(e} in the event of the baskruptey of the Tenant only, to recover from the Tenant
the foll amount of the current month's Rent together with the next three (3)
monthy' instalments of Rent, all of which shall immediately become due and
payahle as accelerated rent.

14.3 Distress

Notwithstanding any pravision of this Lease or any provision of any applicable legislation,
none of the goods and chattels of the Tenant on the Premises at sny time duting the Terrn
or any renewal thereof ghall be.cxempt from levy by distress for Rent in amrears, and the
Tenant waives ary such exemption. I the Landlord makes any claim againgt the goods and
chaftels of the Tenant by way of distress, this provision may be pleaded as an estoppel
apainst the Tenant in any action brought to fest the right of the Landlord to Ievy such
distress. .

14.4 Costs

{a)  The Tenant shall pay to the Landlord 2]l damages, costs and expenses {inchiding,

without Hmitation, all legal fees on 4 on a substantial indemnity basis) incurred by the -
Llandlord and so ordered by a cowrt of competent jurisdiction incurred by the Landlord fn

enforcing the terms of this Lease, or with respect to any matier or thing which is the

obligation of the Tenant under this Lease, or in respect of which the Tenant has agreed to

indexrnnify the Landlord.

()  The Landlord shall pay to the Tehant all damages, costs and expenses (including,
without imitation, all legal fees on a substantial indemnity basis) incurred by the Tenant
and so ordered by a court of competent jurisdiction in enforcing the terms of this Lease, or
with respeet o any matter or thing which is the obligation of the Landlord under his
Lease, or in respect of which the Landlord has agreed to indemmify the Tenant.

14,5 Remedies Comulative

Notwithstanding any other provision of this Lease, the Landlord or Tensant may from time
to time resort to any or all of the rights and remedies available to it in the event of any
defanlt hereunder by the Tenant or the Landlord, as the case mmy be, either by any
provision of this Lease, by statute or commion law, all of wlkch rights and remedies are
imtended to be curulative and not altesnative. The express provisions contained in this
Lease 23 to cettain rights and remedies are not to be interpreted as exchuding any other or
additional rights and remedies available to the Landlord or Tenant by statuze or comnon
[aw,
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Artide 15 — General

15.1 -Entry '

(1) Provided that the Tensat has not exercised any option to extend or renew this Lease as
provided herein, the Landlord shall be entitled at any time during the last six (6) months of
the Term:

(2) with reasonable notice to the Tenant, to place on the exterior of the Premises,
the Landlord's usual notice(s) that the Premises are for rent; and

(b) on reasonable prior notice, to enter on the Premises dwing Normal Business
Hours for the purpose of exhibiting same to prospective tenants,

(2) The Landlord may enter the Premises at any tims during the Term on reasonable notice
for the parpose of exhibiting the Premises to pmSpcctlve Mortgagees and/or purchasets or
for the purpose of inspecting the Protrises,

15.% Porce Majeure

Notwithstanding any other provision contained herein, i the event that either the
Landlord or the Tenant should be delayed, hindered or prevented from the performance of
any act required hereunder hy reason of any unavoidable delay, meliding strikes, lockouts,
unavailability of materials, inclement weather, acts of God or any other cause beyond its
reasonable care and coutrel, but not jncluding msolvency or lack of funds, then
performanee of such act shall be postponed for a period of time equivalent to the time lost
by reason of such delay, The provisions of this Section 15.2 shall not wder any
circumstances operate to excuse the Tenant from prompt payment of Rent and/or any
other charges payable inder this Lease.

15.3 Effect of Waiver or Forbearance

No waiver by any party of any breach by any other party of any of ifs covenanis,
agreements or obligations contzined in this Lease shall be or be deemed to be a waiver of
any subsequent breach thereof or the breach of any other covenants, agreerents or
obligations nor shall any forbearance by any party to seek a repsedy for any breach by any
other parfy be & watver by the party so forbearing of #a rights and remedies with respect
to such breach or any subsequent breach. The subsequent accepfance of Rent by the
Landlord shat not be deermed a waiver of any preceding breach by the Tenant of any term,
covenant or condition regardiess of the Landlord's knowledge of such preceding breach at
the time of the aceeptance of such Rent. All Rent and other charges payable by the Tenant
to the Landlord hereunder shall be paid without any deduction, set-off or abatement
whatsoever save as otherwise provided in this Lease, and the Tenant waives the benefit of
any statutory or other right in respect of abatement or set-off ih #ts favour at the time
hereof or af any future time.

15.4 Notices

(1} Any notice, delivery, payment or tender of monsy or document(s) to the parties
hersunder may be delivered personslly or sent by prepaid registered or certified mail or
prepaid courier to the address for such party as set owt in Sestion 1.1(a), (b) or (<}, a8

applicable, and any such notice, delivery or payment so delivered or sent shall be deemed
to have been given or made and received on delivery of the same or on the third (3%)
business day following the mailing of spme, a3 the case may be. Each party may, by notice
in writing fo the others from tite to time, designate anl alternative address in Canada to
which notices given more than ten (10) days thereafter shail be addressed, The Landlord
agrecs that any notice sent to the Tenamt that & copy of such notice must Lo sent
concuryently to Falcophead Capital LLC, 450 Park Avenue, 3™ Floor, New Yok, NY
10022, or such other company as the Tenant designates, by notice in writing to the
Landlord, and the time period fior the Tenant to remedy such default shall not commence
until such notice has been given to Falconhead Capital LLE or such other designated

comipany to which notice hag bean given to the Landlord more than ten (10) days prior
thereto.
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{2) Notwithstanding the foregoing, any notice, delivery, payment or tender.of money or
document(s) to be given or made to any party hereunder during any distuption in the
service of Canada Post shall be deemed to have been received oaly if delivered personally
or gent by prepaid coutder.

- 15,5 Repistration

Neither the Tenant nor anyone on ihe Tenant’s behalf or clajming under the Tenant
(inéhuding any Transferee) shall registor this Lease or any Transfer against the Property.
The Tenant may register 2 notice or caveat of this Lease provided that: (a) a copy of the
Lease is not attached; (b) no financial terms are disclosed; (c) the Landlord gives its priot
written approval to the notice or caveat, which approval shall not be wnreasonably
withheld or delayed; and (d) the Tenant pays the Landiord's reascnable cogts an account
of the matter, Upon the expiration or esilier termination of the Tertm, the Tenant ghail
immediately discharge or otherwise vacate any such notice or caveat. If any part of the
Property is made subject to any casement, right-of-way or similar right, the Tenant shall
iromediately, at the request of the Landlord, postpone its registered intevest to such
saseroent, right-of-way or similar right. '

15.6 Number, Gender, Effect of Headings

Words importing the singular number only shall inclode the plural and vice versa, words
importing the masculine gender shall include the feminine and neuter genders, and words
importing persons shall include firms and corporations and vice versa, The division of this
Lease into Articles and Sections and the insertion of headings are for convenience of
veference only, and shall not affect the constraction or interpretation of this Lease.

15.7 Severahility, Subdivision Control

If any Artlele or Section or part or parts of an Article or Section i this Lease js or is held
10 be illsgal or unenforceable, 1t or they shall be considered separate and severable from
the Lease and the remaining provigions of tiis Lease shall remain in fall force and effect
and shall be binding on the Landlord and the Tenant as though such Avticle or Section or
parts ot parts thereof had never been included in this Lease. It is an express condition of
this Tease that the subdivision control provisions of the applicable provineial legislation be
complied with, iff necessary. I such compliance iy necessary, the Tenant covenants and
agrees to diligently proceed, at its own expense, to obtain the required consent and the
Landiord agrees to cooperate with the Tenant in bringing such application,

15.8 Entire Agreement

There are no covenants, representations, warranties, agreements or other conditions
expressed or implied, collateral or otherwise, forming part of or in any way affecting or
relating to this Lease, save as expressly set out or incorporated by reference hersin and
this Lease constifuies fhe entire agreement duly executed by the parties, and no
amendrent, variation or change to this Lease shall be binding unless the same shail be in
writing and signed by the parties.

159 Sﬁcceswrs and Assigns

The rights and liabilities of the parties shall enure to the benefit of their respective heirs,

-executors, administrators, successors and permitted assigns, subject to any requirement for

consent by the Landlord herennder,
15.1.0 Confidentiality and Personal Enformation

The contents, tetras and conditions of this Lease shall be kept strictly confidential
by the Tenant and Landlord. Neither the Landlord nor the Tenant shall under any
circurnstances, discuss or reveal the details of this Lease with any atm's-length partics
including, but not lmited to, any other tenasts in the Property, prospective tenants, real
estate agents or others except the Tenant's or Landlord’s exiting and potentizl Jenders,
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bankers, investors, purchasers, legal and financial advisore, any bona Sfide Transferes, and

except as may be required by law.

IN WITNESS WHEREOF the partics have duly executed tiis Lease,

LANDLORD

[/We have the authority
to bind the Corporation

TENANT

/We have the authority
to bind the Corporation

1079268 ONTARIQ INC.

Pez:/;’%f c//w'ﬁ/ O

Name: PP /)g;;,a/{ ot b S

Title: . G § [ P
FM p Y -
Per:
Name:
Title;
EXTREME FITNESS, INC.

~)
Per: {xﬁz & /{A’

Nine: A & & PlaarY
e,
Title:  Cow
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Schedule “B"
Rules and Regulations

. The Tenant shall have the exclusive uge of the parking area and the drivewsy on the
Property Iocated in the rear of the Premises, subject to the Landlord’s right of use and
access for the purpose of carying out sny repafrs, waintenance, additions and/or

Jimprovements to the Property or to’ the property know mumicipally ag 627 Danforth

Avemue, Toronto and subject to the rights of the abutting propesty- owners and their
respoctive tenants to any easemeats or right-of-way i, over or alang said parking ares and

driveway, if auy, Tenant shall be prohibited from permitting, granting a lcense or any

other rights o any party to use or otherwise occupy said parking area and/or driveway.

2. The sidewalks, entries, passages and staircases shall not be obstructed or used by the
Tcnam, its agents, servants, contractors, invitees or emplayees for any purpose ather than
ingress to and egress from the Premises. The Landiord reserves entive control of all parts
of the Property employed for the common benefit of the tenants and, without restricting
the generajity of the foregoing, the Landlord reserves entire comtrol of the sidewalks,

* entries, corridors and passages not within the Premises, washrooms, air-conditioning

closets, fan rooms, janitor's closets, electrical closets and other closets, stairs, flues; stacks,
pipe shafts and ducts, and shall bave the right o place such sipns end appliances therein as
it may deem advisable, provided that fisgress to and epress from the Premises is not unduly
impaired thereby.

3. The Tepant, its agents, servants, contractors, invitees, employees or others for whom
the Tenant is i law respousible, shall not bring in or take out, position, constiuct, install

or move any safe, machine or other hea:vy equipment without fivst obtaining the consent in
writing of the Landlord,

4. [Inf.entionally deleted],

5. The washroor facilities shall not be used for any purpose other than these for which

they were constructed, and no sweeping, rubbish, rags, ashes or other substances shall be
thrown therein.

6. No one shell use the Promises for slecping apariments or residential purposes, or for
the storage of persopal effects or articles other than those required for business purposes.

7. Canvassing, soliciting and peddling in the Property ate prohibited.

8. Any hand trucks, carryalls, ov siowlar appliances used in the Property shall be eqnipped
with rubber tires, side guards and such other safeguards as the Landlord shall require.

9. No animals or hirds shall be brought into the Property.
10, Tatentionally deleted,
11. Intentionaily deleted.

12. The Tenant shall not in awy case ereci or canse to be erectod any aerial anywhere in
the Property.
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Schednle “C»
Landlord's and Tenant's Work
L:mtﬂm'd’; Wark

None - as is where is condifion.

Tenant's Wark

As perSzction 9.4 above.
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[Tntentionalty deleted]

Schedule “D»

Indemmity Agreement
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Schedule “B"

See paragraph. 7 of Schedule “B”
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Schedule “F"
Additional Provisions

1.(a) The Tenant or a Nen Consent Transferee shall have the right upon written notice
to the Landlord, to assign, transfer, sublet or otherwise dispose of the Leass
(individually & “Transfer™), without the Landlord’s consent to any of the foliowing:

(i) any associated, affiljated or controfled corporation of the Tenant (as such
term -8 defined in the Canada Business Corporstions Act, or amy
replacement legislation), or any corporation formed or resulting from the
merger, amalgamation, re-organizaiion ov the re-structuring of the Tenant;
{individnaliy a “Non Cansent Transferes”):

(i) 2 bona fide franchisee of the Tenant, or a bona fide franchisee of any Non
Consent Transferes;

(i)  a concessionaire or licensee of a portion of the Property, provided the
appregate arca occupled by all concessionahres and/or Heensees in the
Property is less than fifty percent (50%) of the floor area of the Property,
and

(iv)  any third party where the Premises are included in the sale, transfer or
other disposition to this paity of at least ffty percent (50%) of the retail
autlets in the province in which the Premises are located and operating
under the same narne as that which the Premises is being operated at the
date of such sale, tranefer or disposition

Such Transfer shail not velieve the Tenant from its obligation to pay Rent and to
perform all of the covenants, terms and conditions contalned in the Lease. In the
event of 2 Transfer, the Landlord may colleet Rent or sums on account of Rent from
the-Non Congent Transferee and apply the net amount coliected {0 the Rent payable
under the Lease, but no such Transfer or collection or acceptance of the Non
Congent Transferee as tenant, shall be deemed to be 2 walver of this covenant,

(b}  Notwithstanding anything to the contrary set forth in this Lease, (i) the change of
comtral of the Tenant or of any Non Consent Transfevee and (i) the bona fide
charging, mortgaging, cncumbering or hypotbecation of this Lease and/or the
Tenant’s property in the Property by the Tenant or any holding body corporate in
the course of a fmancing of their respective business undertakings, shall nof under
any circumstance be deemed to constitute a Transfer of the Property for the
purpose of this Lease;

{c)  If the Landlord has not consented to any Transfer or provided its written reagons
for such non consent within thirty (30) days of receipt of the Tenant’s request to
such Transfer, then the Landlord shall be deetned to have consented to such
Trausfer,

2. The Lagdlord agrees that sny certificate or professionsl opinion tequired to be
prepared according to this agreement or the Leass, such certificate or professional opinfon
shall be prepared by an independent avm’s length professional acting within the scope of
his appointrent and specialty, Such. certificate shall not be binding if shown to be in ervor.

3 Wherever the Landlord’s or Tenant’s determination, estimate, approval or congent
iz required in this agreement or the Lease, such determination, estimate approval or
consent shall not be unressonably withbeld or defayed, unless otherwise stated to the
contrary in this Lease. Any work performed by the Landlord, or organized by the
Landlord but which the Tenant i3 responsible ta pay will be done at compstitive pnces,
based on an atm’s length relationship. The parties hereto confirm that this agreement is a
business contract as well as & lease. The parties expect that each will act in good faith and
in a commercially reasonable maunner (unless specifically provided to the contrary) in
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accordance with this Lease and in performing their respective rights and obligations as
contained hersin,

4, Notwithstanding ' any provision contained in the Lease to the comirary the Tenant’s
obligation to pay Taxes shall not include:

(2 The Landlord's income taxes or capital tzxes,

(b} Penaltées relating to the late, partial and/or non payment by the Landlord of Taxes
which are not the result of any late, partial and/or non payment by the Tenant of its
share of Taxes, .

(¢  Amy amount that the Landlord or others (other than the Tenant) may clect to pay
icle support of any edncational facility other than the public school systern of
ntario.

5, The Landlord shall provide to the Tenant within 126 days after the end of cach
lease year, a statement i reasoneble detail and certified by the president of the Landlord
detailing thoge costs and expenses applicable to the Property and payshble by the Tenant
{(and if requestsd such substsntiating documentation of the amounts contained in the
statement as reasonably requested by the Tenant). The Landlord agrees that if the
Landlord has not provided 1o the Tenant with such staterment wittin this 120 day period or
the substantiating docurnentation within thirty (30) days of the Tenant’s request, then the
Tenant need not pay any increase in such costs as estimated by the Landiord until such
staternent and/or substantiating documentation has been given to the Tenant.

&, The Tandlord ackaowledges that the Landlord shall be responsible for the payment
of any commission and/or fes payable to sny broker or agent as a result of such party
infrodusing the Tepant to the Property, or the Landiord to the Tenant for the Property.
The Tepant represents to the Landlord that no agent or broker acted on the Tenant’s
behalf with regard to the Property.

7. Provided the Tenant is not then in defanlt under the Lease for which it has recejved
written notice, the Tenant shall have the right to renew this Lease for four (4) periods
(individually the “Renewal”), the first Renewal being for a pericd of three (3) years, and
the remaining three Renewdls each of five (5) years. Bach Renewal shall be on the same
terms and conditions as confamed i this Lease save for the Basic Rent set out in Section
1.1(p) of this Lease. The Tenant shall exercise cach Renewal by providing wiitten notice
of fts intention to renew of least six months prior to the commencement of the neat
applicable Renewal. The Basic Rent for the first, second and thivd Renewal term shall be
as sef out ir the Basic Terms, Section L.1{g). The Basic Rent for the fourth Renewal {erm
shall be the greater of () the Basic Rent for the third Renewal term and (b) the Basic Rent
agreed upon by the Landlord and Tenant and based upon the then [as of the
commencernent of the fourth Renewal term] fair market value for similar premises with a
similar use in a similar bufiding and Jocated within a fwo (2) kilometer rading of any point
along the petitmeter of the Property, but without taking info consideration the value of the
Tenant’s Jeasehold improvements. If the Landlord and Tenant can not agree upon such
Basic Rent prior to commencement of the fourth Renewal term, then the Basic Rent shall
be determined by arbitration pursuant fo the Arbitrations’ Act, or any replacerment
legistation, and based upon the falr market valne for simdlar preraises with a simlar use
a similar building and located within & two (2) kilometer radius of auy paint along the
perimeter of the Premises, but without taking info consideration the value of the Tenant's
leasehold improvements.

8. The Landlord shall obitain, at the Landlord’s sole cost, from any holder of any
security granted by the Landlord on the Property or the Landlord’s inferest in the Lease
(the “Lender™), a non-disturbance agreemnent, or similar agreement with the Tenant and in
a form acceptable to the Tenant acting reasonably, wherein the Lender agrees that the
Tenant shall be permitted to remain in occupation of the Property pursuant to and upen
the terms and conditions contafned in this Lesse provided the Tenant is not in default of
such Lease and the appropriate curative period has expired, notwithstanding that such
mortgage, security or bond financing is In default. If the Tenant has not received the NDA
by January 1, 2007, then the Tenant’s obligation to pay Basic Rent shall abate and not
accrue until such non disturbance agreement fs recefved.

9, Fhe-Landlord-herehy-covenentewarrants-and-ropresents-and-st-is-aconditfon-of
thig—agreement-and-the-Leaser-that-as-of the commencoment-of-the Fhtturing Period-the
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statutesrlows;-by-laws-reles-sndvepulations;including-roning-for-thet-use-ao-provided

10.(a) The Landlord covenants that it will not lease, Hoense or perrnit any preroises, other than

the Premizes in the Building or within any building (the “Other Building”) owned,
leased and/or manaped by the Landlord which is located within a one (1) mile radius
from any point atong the perimeter of the Building as the Building and Other Building
exist from time to time, to be ocoupied by a tenant, lisensee or ocoupant whoss
business 14 that of a fimess club, athlets club, dance studio, exercise clul, yoga studio,
pii}atesfstudio, martiat arts studio, andlor any facility that offers its premises for exercise
in any form,

(by  Inthe event the Landlord is in treach of the provision so this resfrictive covenant, as of
and fiom the date of such breach up to and inciuding the date that such breach is
remedied, the Tenant’s obligation to pay Renf shall abafe and not accrue. If such
breach contimes for a period in excess of thirty (30) days after the Landlord has
.E.é:eived written notice of such breach from the Tensnt, the Tenant may terminete this

ase.

{6}  The Landlord agrees that the Tenant may register a notice of this restricilve covenant
og tiile 1o the Building and any Other Building.

11, The Landlord hereby releases and holds harmless the Tenmnt from any claim, action,
canse of action, demand and/or damage (individually a “Claim™) arfsing firom any Claim,
that the Landlord has, bad or may have against 1377738 Ontarip Inc. and 1284368
Ontario Lid. (individually and collectively the “Previons Occupant”) -of the Property
and the property of such Frevious Oceupant. The Landlord represents and warants
and acknowledges the Tenani's refiance thereon, that the Landlord has no Claim
against any property of the Previous Qcoupant located at the Property. In the event
that the Landlord commences any Claim against the Tenant for any Claim that the
Landlord has, had or tmay have against the Previous Occupant, the Landiord shall pay
all of the Tenant's costs arfsing in defending such Cladm on & substantial indemnity
basts and the Tenant may set off against Rent all of its costs arfsing  therefrom against
the next installments of Rent. :

12, The Landlord at its solé cost shall renovate the exterior of the building on the Property
as per thoss drawings attached herelo 25 Schedule “G7, and the Tenant’s signage shall be at the
Tenant's cost. . '

13, The Landlord acknowiedges and agrees that the Tenant is perrmitted o access from the
Preroises that budlding mmicipally knewn as 627 Danforth Avenne, Toronto, Ontario pursuant
to plans approved by the Landlord acting teasonably.

14, Temnant Purchase Option

(a) At any time duting the Teym. and any renewal or extension thereof, if the Lamdlord
receives from an wmi's length party, & bana fide offer in writlng to- purchase the
Property (the "Offar") and the Offor i acceptable to the Landlord, then the Landlord
shall provide the Tenant with written notice (the "Opiion Notice') of the terms and
conditions of such Offer, and a copy of the Offer, Within ten (10) days of receiving the
Option Notice, the Tenant shall advise the Landiord in writing (the “Acceptance
Letter™) that it & prepaved to purchsse the Property upon the samws terms and
conditions ag confained it the Ontion Notice and Offer, fiiling which the Tenant shall
be deemed to have refused to purchase the Property and the Landlord may accept the
Offer, scli the Property wpon the terins and conditions set out in such Offer and to
conplete the sale of the Propeity.

{b} IF the Tepant providss the Acceptance Letter as aforesaid, there shall be constituted
between the Landiord and Tenant & binding agreement of purchase and sale with
respect to the Property at the sams purchase price and upon the sarne temms and
conditions as contained in the Option Notice and Offer. * Forthwith thereafier the
Tenant shall fstenet #s soficitor to prepars an agretment of porchase and sale for the
Property (the “Tenant's Offar™) upon the terms of the Option Wotige and Offer
amended accordingly, and forthwith thereafter the Landlord and Tenant shall execate
the Tenant's Offer. '
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(o)

If the Landlord does not close the purchase agreement pursuant fo the terms of the
Offer, then the provisions of paragraph (a) of this paragraph entitled “Teriant Purchase
Onption’ shall again apply. '
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Schedule “G»

- Attach exterior renovation plans
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This Exhibit “B” referred to
in the Affidavit of Constantine Voidonicolas
sworn before me this
5% day of April, 2013

Commissioner for taking Affidavits
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Michael Singer <michael.s.singer@gmail.com>

1079268 Ontario Inc. - Extreme Fitness - Lease 635
Danforth Avenue, Toronto

Michael Singer <michael.s.singer@gmail.com> _ Fri, Apr 4, 2008 at 11:10 AM
To: David Bell <DavidB@extremefitness.info>

Dear Mr. Bell:

As you know, Extreme Fitness has carried out an extensive construction job at 635 Danforth Avenue,
Toronto. In addition to the alterations made by Extreme Fitness to the ground level floor, second floor,
third ficor, platform area and mezzanine, Extreme Fitness also made extensive alterations to the
basement level and changed the basement area from a storage area a functional area for use by the
members of the fitness club. The alterations to the basement area and the change of use was not
made apparent to or anticipated by my client, the Landlord. As a result of the construction alterations
made by Extreme Fitness to the basement area, the usable rental area of the building has been
increased by approximately 4,600 square feet.

Under the provisions of the Lease, the "Premises" consists of three floors plus mezzanine, and the
floors have the following areas: ground floor 11,461 square feet, second floor 5,528 square feet, third
floor 1,026 square feet, a platform area of 1,654 square feet and a mezzanine of 4,443 square feet,
which floors are shown on the plans’ annexed as Schedule "A". The basement area was not included
in the definition of the "Premises" nor was it included in the floor plans attached to Schedule "A" of the
Lease.

Effective January 1, 2008, the Basic Rent is increased o reflect this addition to the rentable area of the
Premises. The increase in the Basic Rent resulting from the additional 4,600 square feet is
$114,015.60 per annum ($24.786 per square foot X 4,600 square feet = $114,015.60), or an additional
$9,501.30 per month. Accordingly, please provide a cheque payable to the Landlord, 1079268 Ontario
Inc. in the sum of $39,905.46, representing the additional monthly Basic Rent for January, February,
March and April, 2008 plus GST ($9,501.30 X 4 = $38,005.20 + $1,900.26 GST = $39,905.46).

Please give this matter your immediate attention.

NOTE NEW ADDRESS
Regards,

Michael S. Singer
23 Lesmilt Road, Suite 300
Toronto, ON M3B 3P8

Tel 416.224.8383
Fax 416.224.2408
Email michael.s.singer@gmail.com

This transmission, including any attachments hereto, is intended only for the addressee(s) and may

4/412008 11:11 AM
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contain confidential, proprietary and/or legally privileged information.

If you are not the intended recipient of the e-mail transmission, you are hereby notified that any
unauthorized dissemination, distribution, or copying of this e-mail or the

attachments hereto or other use of or the taking of any action in reliance upon this information is strictly
prohibited. [f you received this e-mail in error, please contact the

sender immediately by e-mail or phone and permanently delete the original and all copies of this e-mail
and any attachments hereto and destroy any printout thereof.

20f2 ' 4/4/2008 11:11 AM
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2010989 Ontario Inc.
c/o Michael S. Singer
Barrister and Solicitor
4211 Yonge St., Suite 200
Toronto, Ontaric M2P 2A9

October 30, 2006

Extreme Fitness, Inc.
635 Danforth Avenue
Toronto, Ontario M4K 1R2

Dear Sirs:

Re: 2010999 Ontario Inc. (“Landlord”)
Agreement to Lease to Extreme Fitness, Inc. (“Tenant”)

Approximately 6,000 square feet to be constructed at
- 627-629 Danforth Avenue, Toronto

This letter will serve to set forth our understanding with respect {o the agreement
to lease certain premises to be constructed by the Landlord above the ground
floor level at the lands and premises known municipally as 627-629 Danforth
Avenue, Toronto.

Leased Premises: The Tenant will lease up to 6,000 square feet but not less
than 5,000 square feet to be built by the Landlord on the 3™ floor of 627-629
Danforth Avenue, Toronto, with access to the Tenant's leased premises at 635
Danforth Avenue, Toronto, from the 3™ floor thereof, subject to the Landlord
obtaining all necessary approvals and permits.

The following is a summary of the basic terms of the Lease:
Initial Term: two (2) years g

Commencement Date: The day immediately following the expiration of the W/
Fixturing Period.

Basic Rent:

Period Per Sq. Ft./Year
Initial Term: 1-2 years $16.00
Renewal 1: 3-5years $16.00
Renewal 2: 6-10 years $18.00

Renewal 3: 11-15 years $20.00



Permitted Use: Primarily a gym, health, spa, fitness facility and club (with liquor
license), and any ancillary use related to this primary business of a fitness club
as permitted by the applicable zoning, such as but not limited to a snack bar, a
juice bar, sale of health foods, chiropractic, medical, naturopathic, hair salon,
equipment and sport clothing sales and rental.

Fixturing Period: The Tenant's Fixturing Period shall commence on the date
{(“Fixturing Period Commencement Date”) which is five days after the date that
the Landlord advises the Tenant in writing that the Landlord’s Work is completed.
The Tenant shall have a period (“Fixturing Period”) of up to 150 days to complete
the Tenant’s Work to ready the Leased Premises for the Tenant's use. During
the Fixturing Period, the Tenant shall not be obligated to pay any rent save that
the Tenant shall be responsible for alt utilities consumed in the Leased Premises
during the Fixturing Period. Within 60 days of the completion of the Landlord’s
Work, the Landlord's architect, at the Landlord’s sole cost, shall provide to the
Tenant a certificate of the area of the Leased Premises, complete with
dimensions, failing which the Tenant may have its own architect determine the
area of the Leased Premises, which determination shall be binding on the
Landlord.

Landlord’s Work: The Landlord shall at its sole cost use its best efforts to
obtain all requisite approvals and permits for the construction of up to 6,000
square feet but not less than 5,000 square feet with access to and from 635
Danforth Avenue, Toronto, no later than May 31, 2007 ("Permit Period") and,
subject to obtaining such approvals and permits, the Landlord shall complete the
construction of the shell of the Leased Premises and the installation of the
HVAC, electrical and other utilities for the Leased Premises using new material
and new equipment and all in operating condition, no later than October 31,
2007. The Tenant may, at its option, extend the Permit Period for an additional 5
months and if so, the date for completion of the construction of the Leased
Premises shall be extended for an additional 5 months. The Tenant may, but is
not obligated to, undertake such construction of the Leased Premises and
installation of the HVAC, electrical and other utilities and all other Landlord’s
Work, if the Landlord does not complete its work by October 31, 2007, or the
extended completion period, if any, and the cost thereof, plus an administration
fee of 10% thereof thereon, will be paid by the Landlord to the Tenant within 30
days of receipt of the Tenant’s invoice, failmg which such amount may be set off
against the next instalment of rent.

The Landlord’s Work includes:

- floors, walls ceilings to be level with the Tenant's premises at 635
Danforth Avenue, Toronto, Ontario as if it was always a continuous space
(subject to Tenant's Work relating fo finishing such floors, walls and
ceilings). '

- sprinkler system and safety lights as required pursuant to applicable
building code.



- 600 AMP electrical service.

- all structural changes to connect the Leased Premises to the Tenant's
premise at 635 Danforth Avenue, Toronto, Ontario.

- Cooling system: High efficiency roof top type units for multiple zones with
curs, structural supports and all electrical, gas and other hook ups and
drains up to 20 tonnes as per Landlord’s consulting architect/engineer
design. Three year 24/7 parts and labour warranty.

- fire dampers, registers and diffusers and exhaust fans (6,000 CFM Total)
relating to the HVAC system as per Landlord’s consulting
architect/engineer design.

Tenant’s Work:  Tenant shall, at its sole cost and expense, finish the interior
of the Leased Premises.

The lease agreement shall be substantially the same as the lease agreement
between 1079268 Ontario Inc. and the Tenant with respect to the lands and
premises known municipally as 635 Danforth Avenue, Toronto. The Landlord’s
lawyer shall prepare this lease and forward same to the Tenant’s solicitor for his
review and comment no later than 5:00 p. m. on Wednesday, November 1, 2006.

This letter agreement may be executed in counterpart, and counterparts may be
exchanged by facsimile.

If the foregoing sets forth your understanding of the terms and conditions relating
to the subject matter hereof, please execute and return a copy of this letter
agreement to the undersigned.

2010999 Ontario Inc.

By: C«‘%Wﬂu

President

Acknowledged and agreed to this 30th day of October, 2006.

Extreme Fithess, [nc.

f«ﬁ"‘\ |
By: L_d,./ét e flm

Ag;;h-érized Signing Officer
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. MAY 0 3 2007
bl Toronto

Civf Planning Diviston Gommiites of Adjusiment

Teil Fyndotf, Chinf Planner and Esewufiva Diroctor 100 Queon Strect Wast
Torontn, ON MEH 2N2
Tet {418) 3827685
Fax: |416),302-0580

CITZEKAS
“WEIR AND FOULDS, LLP
130 KING ST W SUITE 1600
TORONTO ON

Friday, April 27, 2007

.NOTICE OF DECISION
MINOR VARTANCE/PERMISSION
(Section 45 of the Planning Act) )

File Number: ADIGL/OTTEY ' Zoning MCRT3.0C25R25 and
. ‘ , R2 Z0.6 (PPR)

Owner(s): 1079268 ONTARIO INC Ward: Toronto-Danforth (30)
Agent: GERALD SPRING

Property Address: 635 DANFORTH AVE Comnminity:

Legal Description:  PL20CPTLIS7 & 8 PL IG6EPTLTS 24 TO 27
Notice was given and g Pubhc I—Iaarlng was held on Wednesday, Apnl 25 2007, as reqmrsd by the Plarming Act,

PURPOSE OF THE APPLICATION:

To maintain and to legalize the use of the existing building as a fitness centrs, which was established without proper
authorization.

REQUESTED VARIANCE(S) TO THE ZONING BY-LAW :

1. Section 6(1)(A), By-law 438-86
The use of the building as a club (fitness centre) is not permitted in & district zoned R2 Z0.6.

2. Section 4(4), By-law 438-86
One parking spacefor every 10 persons that can be accammudatad at ons time is required.
No vehicle parking spaces afe provided.

IT WAS THE DECISION OF THE COMMITTEE OF ADJUSTMENT THAT:

The Minor Variance Application is Approved on Condition

It is the decision of the Committee of Adjustment to approve ﬂus variance application for the following reasons:
¢ The general intent and purpose of the Official Plan is maintained.

e The general intent and purpose of the Zoning By-law is maintained. .

e The variance(s) is considered desirable for the appropriate devslopment of the land

s In the.opinion of the Conumittes, the variance(s) is minor.

This decision is subject to the following condition(s):
Decision Notice - MY Page |




The ownelfapphcﬂnt shall lease the appropriate number of parking spaces eff-sile (1 parking spage forevery 10
persons that can be accommodatet at one time), within 30C m of the site and surplus to the requirements of the
Zoning By-law for thie donor site, to the satisfaction of the Devel@pmsnt Gomrdmatol Traffic Plammng,
Transportation Services, Toronto & East Yorlc District. . '

Decision Notice -MY Page 2
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Commercial Lease

This lease is made in duplicate betwagn:

< I/ L
L€ /
(1) DC)? f D@ OLEOL& . (the “Landlord™)
fandiord name)
snd
2 JO79208 Otario Inc, {the *Tenunt™)

(tentcirst rame)

The Land;ord and the Tenant hereby ngres as follows:

I The Landlord hereby grants the Tenunt 2 lsase of the premises tutlined in red on the

floor plan attached as Schedule 4 located on the_main TLS  Lawiogzsficor of
(humber)
143 Danforth Avenue Toronto, Ontario M4J11L2
(ciddross)
(the “Premises™),

The parties agres that the Prernises have a rented sres of, _ﬁ.&g@gﬁgﬁ souere ey,
excluding the exterior walls, '

2. The term of this lezse commenses on_ Movember 1. 2006 and ends on_ November 1,
2011 _with an additionsl option of § vears

(dase) (date)

If the Tensnt continues in otcupation of the Premises with the conseni of the Landiord after
expiry of the term of this lease, the Tenant shall be desmed to be legsing the Premises on =
month-to-month basis but otherwise on the same terms as set out in this jease,

3. The Tenant may use the Premises for_parking ONE pAsrinse SPACE

(Business purposs)
axit for no other purpuss.
4. (&) The Tenont shall pay the Landiord a “base remt” of_six hundred dollars
(5 0y per year in equal monthly instalments of ffly
doflars ($_50.00.) in advance on or before the first of each month aomﬁ:wming
on_Movember 1, 2006 ‘with the base rent for any broken portion of a

fdate) ‘
calendar month in which this lease terminates being proruted.

(t) The Tenant is responsible for paying _0__% of th? Landlord’§ reasonable cost
of services and expenses as “'additional rent.” Additional rent is palonlated as 2
prorated share of the following reasonable expenses incwrred by the Landlord
during the term of this lease!

1, 4, ~—

et —e
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{©)

(d)

€)

The Landiord shall invoice the Tenant monthly for additional rent incurred
during the preceding calendar month, Each invoice iz payable in full thirty days
after delivery. The Tenant is de¢med 1o have admiged the accuracy of the
amount charged in any invoice for additlonal rent which he or she has not
challenged in writing within the same thirty days.

The Tenent shall alge pay the Landlord as “additional rent,” on demand, 100%
of the total costs reasonably ineurred by the Landlord including, but not Hited
to legal fess for curing any default of the Tenant under this lease, ertforeing
payment of rent and regaining lawful possession of the Premises,

The Tenant shall pay an amount equal to all Goods and Services Tax to the
Landlord for rent and additional rent, The amount of the GST o payable by the
Tenant shal] be calcujated by the Landlord in accordance with the applicable
legisiation. Tt shall be paid by the Tenant to the Landlord at the same tme s
the rent and additional ven: or upon detmand at such other times as the Landlard
determines. GST shall he comsidered fo be rent for the purpose of the
Landlord’s rights and remedies for the recovery of such amounts,

5, Time will be of the sssence of this Lease,

6. The following services and expenses are the sole responsibility and expense of the

Tenant:

7. The following services and expenses are the sole responsibility and expense of the

Landlord:

8. The Landiord shall also be solely responsible for repairs or improvements to the

structure and to the exterior of the building, SEL-COUMBAL PRRSS = G LEASE (1:2300



9. Any services and expenses relevant to the use by the Tenant of the Premises and not
mentioned in this lease are the responsibility and expense of the Tenant.

10. The Landlord covenants with the Tenant that so ong as the Tenant complies with the
termz of this lease, the Tenant may occupy and enjoy the Premises without any
interruption from the Landlord.

1. The Landlord js not lable for any damage to the Tenant’s property or for any injury
to any person in or coming to or from the Premises, however caused, and the Tenant
agrees to indemnify the Lendlord against the financial consequences of any such liability,
In this regerd, the Tenant shall purchese and maintain public lability insurance in the
smount of no less than_ dollars (% ... and shall provide
proof of this insurauce to the Landlord on request,

12, The Landlord may terminate this lease for any one of the following or any other
cause permitted by law:

(a) fifieen days’ arrears of rent or additional rent:
(b) the bankruptoy or insolvency of the Tenant;
{c) a masierial change in the use of the Premises by the Tenant and, in particular .

(without limiting the generality of this provision), any chenge that affects the
Landlord's building insurance or that constitutes a nuj BRNICS,

(d} any unauthorized essipnment or sublstting of this legse by the Tenans:
{€) substantial damage to or destruction of the Premises:

{(f) any sale or meterial change in ase of the building in which the Premises are
located by the Landlord;

() any significant wilful or negligent damage 10 the Premises caused by the Tenant
of by persons permitted on the Premises by the Tenant.

13, On the Lendlord becoming entitled 1o re-enter and to take possession of the Premises
for any of the grounds for termination set out in this Lease or for any other cause
permitted by lew, the Landlord, in addition to all other rights, will have the right 0 enier
the Premises either by foroe or otherwise and with an accompanying right to change the
door locks for the Premises and to re-lot the Premises and to receive the renr therefore,
and to take possession of any furiture or other proparty on the Premises and to sell the
same ai private or public sale without notice and to dpply the proceeds of such sale and
any remt derived from re-letting the Premises upon accoumt of the Pasic Rent gnd
Additional Rent payable under this Lease, and the Tenant will be Hable to the Landlord
for the deficiency, if any.

14, The Tenant may not assign or sublet the Premises, in whole or in part, or allow the
Promises to be used by any other person without the written consent of the Landlord,
which consent may not be unreasonably withheld.

SELF-COUNBEBL PREBS - C LEASE 01.3)0D



15. The Tenant shal} keep the Prumises in a reasonable swte of repair and cleanliness
and shall not make improvements or alterations fo the Premises without the Written
consent of the Landlord, which consent shall not be unreasonably withheld,

16. At the end of the Jease, the Tenant shall deliver vacant possession 10 the Landlord of
the Premises in the same condition ag at the commencetnent of the lease, reasonable wear
and tear excepted and except that the Landlord may, in the Landlord’s sole discretion,
slect to keep any of the Tenant’s improvements, alterations, or fixtures.

17. Any written notice required or permitted to be given by this lease is sufficiently
given if sent in proper form by ordinary mail to the last known address of the party for
whom the notice is intended. Any writien notice sent by ordinary mail in acpordance with
this paragraph is deemed, for the purposss of this Jease, recelved by the addressee on the
seventh day, afler mailing unless actually received before. Nothing in this paragraph
prevents giving written notice in any other manner recognized by Jaw,

18, In this lease, words importing the singulsr include the plursl, and vise versa, and
importing the mesculine gender include the ferminine, and importing an individual incinde
& corporation and vice versa. This lease binds and benefits the parties and their respective
heirs, successors, and permitied assigns.

19, If not in defawlt under this leass, the Tenant has the right to renew thig lease for a
further term of, years exercisable by giving written notice of renewal 1o the
Landlord in the six-month period immediately before the expiry of the original fixed term
of this lease. The renewed lease is granted on the same terms a8 st out in rhis lenss
except as to base rent and without any further right of renewal. The base rent pavable by
the Tenant in the renewed term may be agreed between the Lendiord and Tspant but,
failing such agreement before commencement of the renswed term of the lease, the
amount of the base rent shall be referred to and settled by 2 single arbitrator agreed upon
by the parties or, in default of such agreement, to a single arbitrator eppointed pursuant to
the legislation governing submissions to arbitration in the jurisdiction whose laws govem
this agreement. The decision of the erbitrator is finel and binding ou the parties with no
right of appesl.

20, This Lesse will be governed by the lews of the PROVINCE of taric

Executed under seal on Novernber 1, 2006
redaie}

;:, oh ;‘Qﬁ-D@Jo\i@o&

Bigned, sealed, and delivered )
in the presence of: i PR
) SoPpe Dbl
for the Landiord T ; The Landiord /’
éf" ’ A A
. :}} ‘ '_"_L%)-‘H o é;/ A
for the Tenant ) The T‘:mgji-:: "-“"":;m_‘m’ ~
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Commercial Lease

This lease is made in duplicate between:

8y Tony Krotiris (the “Landlord™)
fandlord name)

and

(2) 1079268 Ontario Inc., (the “Tenant™)

(tenant rame)

The Landlord and the Tenant hereby agree as follows:

1. "The Landlord hereby grants the Tenant a lease of the premises outlined in red on the
floor plan attached as Schedule A located on the __main floor of
(rimber)

707 Danforth Avenue Toronto, Ontario M4T11L2
(ctddress)

{the “Premises™).

The parties agree that the Premises have a rented area of, S Parking Spot sguete Teet,
excluding the exterior walls,

2. The term of this lease commences on_ November 1, 2006 and ends on_ November 1.
2011 with an additional option of 5§ vears

{date) (daie)

If the Tenant continues in ocoupation of the Premises with the consent of the Landlord after
expiry of the term of this lease, the Tenant shall be deemed to be leasing the Premises on a
month-to-month basis but otherwise on the same terms as set out in this lease.

3. The Tenant may use the Premises for__parking Two AL PAR KL

(business purpose)

and for no other purposs.

4. (a) The Tenant shall pay the Landlord a “base rent” of__six hundred dollars
($.600.00 ) per year in equal monthly instalments of_{ifty
dollars ($_50.00 ) in advance on or before the first of each month commencing
on_ November 1, 2006 with the base rent for any broken portion of a
(daie)
calendar month in which this lease terminates being prorated.

The Tenant is responsible for paying _0__% of the Landlord's reasonable cost
of services and expenses as “additional rent.” Additional rent is caleulated a5 a
prorated share of the following reasonable expenses incurred by the Landiord
during the term of this lease:

1. 4.

-
o
et
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(c)

(d)

[SSEN
S Ln

The Landiord shall invoice the Tenant monthiy for additional rent incurred
during the preceding calendar month, Bach invoice is payable in full thirty days
after delivery. The Tenant is deemed 10 have admitted the accuracy of the
amount charged in any invoice for additional rent which he or she has not
challenged in writing within the same thirty days.

The Tenant shall also pay the Landlord as “additional rent,”” on demand, 100%
of the total costs reasonably incurred by the Landiord including, but not limited
to legal fees for curing any default of the Tenant under this lease, enforcing
payment of tent and regaining lawful possession of the Premises.

The Tenant shall pay an amount equal to all Goods and Services Tax to the
Landlord for rent and additional rent. The amount of the GST so payable by the
Tenant shall be calculated by the Landlord in accordance with the applicable
legislation. It shall be paid by the Tenant to the Landlord at the same time as
the rent and additional rent or upon demand at such other times as the Landlord
determines, (18T shall be considered to be rent for the purpose of the
Landlord’s rights and remedies for the recovery of such amounts.

5. Time will be of the essence of this Lease.

6. The following services and expenses are the sole responsibility and expense of the

Tenant;

7. The following services and expenses are the sole responsibility and expense of the

Landloxd:

8. The Landlord shall also be golely responsible for repairs or improvements to the

structure

and o the exterior of the building.
. SELF-COUNSEL PRESS - C.LEASE (1-2300



9. Any services and expenses relevant 1o the use by the Tenant of the Premises and not
mentioned in this lease are the responsibility and expense of the Tenant.

10. The Landlord covenants with the Tenant that so long as the Tenant complies with the
terms of this lease, the Tenanl may occupy and enjoy the Premises without any

- interruption from the Landlozd.

11. The Landlord s not liable for any damage to the Tenani’s propetty or for any injary
to any person in or coming to or from the Premises, however caused, and the Tenant
agrees to indemnify the Landlord against the financial consequences of any such liability,
In this regard, the Tenant shall purchase and maintain public lability insurance in the
amount of no less than dollars ($ ) and shall provide
proof of this insurance to the Landlord on request.

12, The Lahdiord may terminate this lease for any one of the follewing or any other
cause permitted by law:

{(a) fifteen days’® arrears of rent or additional rent;
(b) the bankruptey or insolvency of the Tenant;

(¢) a material change in the use of the Premises by the Tenant and, in pariicular
{without limiting the generality of this provision), any change that affects the
Landlord’s building insurance or that constitutes a nuisance.

(d) any unauthorized assigrunent or subletting of this lease by the Tenant;
(¢) substantial damage to or destruction of the Premises;

(f) any sale or material change in use of the building in which the Premises are
located by the Landlord; :

(g) any significant wilful or negligent damage to the Premises caused by the Tenant
or by persons permitied on the Premises by the Tenant.

13, On the Landlord becoming entitied to re-enter and to take possession of the Premises
for any of the grounds for termination set out in this Lease or for any- other cause
permitted by law, the Landlord, in addition to all other rights, will have the right to enter
the Premises either by force or otherwise and with an acecompanying right to change the
door locks for the Premises and to re-let the Premises and to receive the rent therefore,
and to take possession of any furniture or other property on the Premises and to sell the
same at private or public sale without notice and to apply the proceeds of such sale and
any rent derived from re-letting the Premises upon account of the Basic Rent and
Additional Rent payable under this Lease, and the Tenant will be Hable to the Landlord
for the deficiency, if any.

14, The Tenant may not assign or sublet the Premises, in whole or in parl, or allow the

Premises 1o be used by any other person without the written consent of the Landlord,
which consent may not be unreasonably withheid,

SELF-COUNSEL PRESS — C LEASE (1-3)00



15. The Tenant shall keep the Premises in a reasonable state of repair and cieanliness
and shall not make improvements or alterations to the Premises without the written
consent of the Landlord, which consent shall not be unreasonably withheld.

16. Al the end of the lease, the Tenant shall deliver vacant possession to the Landlord of
the Premises in the same condition as at the commencement of the lease, reasonable wear
and tear excepted and except that the Landlord may, in the Landlord’s sole discretion,
elect to keep any of the Tenant’s improvements, alterations, or fixtures.

17. Any written notice required or permitted to be given by this lease is sufficiently
given if sent in proper form by ordinary mail to the last known address of the party for
whom the notice is intended, Any written notice sent by ordinary mail in accordance with
this paragraph is deemed, for the purposes of this lease, received by the addressee on the
seventh day afler mailing unless actually received before. Nothing in this paragraph
prevents giving written notice in any other manner recognized by law.

18. In this lease, words importing the singular include the piural, and vice versa, and
importing the masculine gender inelude the feminine, and importing ar individual include
a corparation and vice versa. This lease binds and benefits the parties and their respective
heirs, successors, and permitted assigns. -

19, If not in default under this lease, the Tenant has the right to renew this lease for a
farther term of years exercisable by giving written notice of renewal to the
Landlord in the six-month period immediately before the expiry of the original fixed term
of this lease. The renewed lease is grantsd on the same terms as set out in this lease
except as to base rent and without any further right of renewal. The base reni payable by
the Tenant in the renewed term may be agreed between the Landlord and Tenant but,
failing such agreement before commencement of the renewed term of the lease, the
amount of the base rent shall be referred to and settled by a single arbitrator agreed upon
by the parties ot, in default of such agreement, to a single arbitrator appointed pursuant to
the legislation governing submissions to arbitration in the jurisdiction whose Jaws govern
this agreement. The decision of the arbitrator is final and binding on the parties with no
right of appeal. |

20, This Lease will be governed by the laws of the PROVINCE of _Ontario

gmen e d Qasf‘ L pf«W\LW\g QP"U"CR

Executed under seal on_ November 1, 2006 : (f-f e el -0491 ')
(date) ’
by
Signed, sealed, and defivered )
in the presence oft )
)
)
| et
for the Landlord % The Lardldrd
% Nz *”/ Gl / ———
for the Tenant ) The [ r*nant

T e—, i
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This Exhibit “G” referred to
in the Affidavit of Constantine Voidonicolas
sworn before me this
5™ day of April, 2413
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MICHAEL S. SINGER, B.A., J.D., Solicitor

Suite 300, 23 Lesmill Road, Toronfo, Ontario M3B 3F6 Tel: (416} 224-8383 Fax: (416} 224-2408
Email: michael.s.singer@gmail.com

March 25, 2013

ORIGINAL BY FACSIMILE
Extreme Fithess, Inc.

8281 Yonge Street
Thornhill, ON L3T 2C7
Facsimile: 905-709-3651
Golub Capital Incorporated
666 Fifth Avenue, 18" floor
New York, N.Y. 10103
Facsimile: 212-750-3756
Dear Sirs:

Re: Lease made the 30" day of October, 2006 (“Lease’) between

1079268 Ontario Inc. (“Landlord”) and Extreme Fitness, Inc. (“Tenant”)
635 Danforth Avenue, Toronfo, Ontario

| act on behalf of the Landlord with respect to the above-noted Lease.

On behalf of the Landlord you are hereby notified that the Tenant is in defauit of payment
of Additional Rent pursuant to the provisions of the Lease in the aggregate amount of
$113,541.80 plus applicable GST/HST, which sum is calculated as set forth in the attached
schedule.

C:\Datwdid\extreme fitnesstextreme fitness\extreme fitness rent arrears ltr 2013 03 25.wpd



Additional Rent Arrears

Lease made the 30" day of October, 2006 (“Lease’) between
1079268 Ontario Inc. (“Landlord”) and Extreme Fitness, Inc. (“Tenant”)
635 Danforth Avenue, Toronto, Ontario

Excess Realty Taxes

- Base Year as per attached copy of 2008 Final Property Tax Bill - $92,927.30

2007 Excess Realty Taxes $98,689.64 less $92,927.30 = $5,762.34
2008 Excess Realty Taxes  97,907.44 less 92,927.30 = 4,980.14
2009 Excess Realty Taxes  98,017.98 less 92,927.30 = 5,090.68
2010 Excess Realty Taxes  97,858.39 less 92,927.30 = 4,932.08
2011 Excess Realty Taxes 9598528 less 92,927.30 = 3,057.98

2012 Excess Really Taxes  96,245.87 less 92,927.30 = 3.318.57 $27,141.80

Parking at $1,200 per month

March 2007 to February 2013 72 months x $1,200.00 86,400.00
Total Arrears: $113,541.80*

*Plus applicable GST/HST

Note: See attached copy of 2007 to and including 2012 final property tax bill.

CA\Data\documentsivoidiextreme fitnessiextreme fitness\extreme fitness rent arrears schedule 2013 03 25.wpd



This Exhibit “H” referred to
in the Affidavit of Constantine Voidonicolas
sworn before me this
™ day of April, 2013
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Marc Gertner

_ ‘m
From: Kevin Sherkin
Sent: March-26-13 3:13 PM
To: lan Aversa; ‘Grant Moffat'; amitchell@millerthomson.com; sross@goodlifefitness.com:

'FLYNN, MARC; 'Descours, Caroline'; Wagner, Melaney (mwagnher@goodmans.ca);
'Winters, Diane'; Jaipargas, Roger (Riaipargas@blg.com); ian.binnie@hblakes.com; Alex
Lev-Farrell (alev@berkowcohen.com); 'scrocco@be‘rkowcohen.cpm'

Cc Steve Graff; James Desjardins; Hutchens, Al {ahuichens@alvarezandmarsal.com; Karpel,
' Greg; Christie McNeill; Susy Moniz; Marc Gertner

Subject: RE: Extreme - Draft Orders '

Attachments: Tax Bills - 635 Danforth.pdf

Ian,

We have now had the opportunity to review your e-mail from 10:52AM this morning.

Attached to this e-mail you will find the tax bills for the Property from 2006 — 2012. This will show the
difference between the amount paid by your client and the actual amount owing, thus evidencing the Arrears of
Additional Rent related (o the property taxes,

As you stated in your e-mail, “the Tenant need not pay any increase in Excess Realty Taxes for the current
calendar year or any subsequent calendar year until all of this documentation has been received by the Tenant.”
The tax bills attached in this email are said documentation. The Landlord had not made any previous demands
relating to the taxes on the property. As such, the Landlord Consent Agreements referred to in your e-mail are
irrelevant. The Real Property Limitations Act allows our client six years to make a claim on these arrears.

Contrary to your advice, as part of your client’s original ability to renovate the premises, parking was required
by the Committee of Adjustments as seen in their decision in August 2007. Twelve spaces were obtained by my
client and leased separately. Your client only commenced paying the required sums in March 2012, not March
2011 as set out in your e-mail. Your client, despite many request by both counsel and the Landlord, has not paid
the outstanding amount for parking. Should your client not make payment, our client will not provide their
Consent.

Finally, our client has learned that your client renovated the basement of the premises and is using
approximately 6,500 sq/ft of the basement for floor space for the club. That space is not rentable space under
the terms of the lease and our client takes the position that back rent is now due for at least the last 5 years at
$23 per square foot and any party assuming such lease will be responsible for that amount going forward. Your
record attaches a copy of the lease and shows the rentable space and the basement is not included.

I look forward to hearing from you shortly.

Please deal with Mr. Gertner of our office moving forward

Kevin D. Sherkin

L.evine Sherkin Bowssidan
A Professional Corporation of Barristers
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" PROPERTY TA) ERGUIRIES
Monday to Friday 8:30 am — 4:30 pm:

Phone: 416-338-4828
Fax: 416-896-3605
TTY:  416-392-D71¢
www.toronto.ca/taxes

EXTENDED HOURS
Call Centre 416-338-4829:

Unit] Tiesday, July 4, 2006
8:00 amfc 6:00 pm

Enquiry/Cashler Counters at Clvic Centras
and City Hall:

Thursday, Juns 28 to
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ol ToronTo

City of To;'onto .
5100 Yonge Street
North York, ON M2N 5V7

1079268 ONTARIQ INC
636 DANFORTH AVE
TORONTO ON M4K 1R2 .

Aszsessment Roll Nuinber

1 904-0&-4-350-01 800 0000

Site Address: 635 DANFORTH AVE
Legal Desctiption: PLAN 200 PTLOTS7 &8

PLAN 306E PT L.OTS 24 TO 27

Account Remarks:

Year tec Date Receipt Statement for Taxes Paid in 2008
This statement cannot be used for refund purposes.

Tax Year Description Date : Payment Taxes Paid*
2006 Real Estate 2006 MAY 09, 2006 27,468.40 26,300.85,
20068 Real Estate 2008 JUN. 02, 2008 20,000.00 18,750.00

- 2006 Real Estate 2006 NOV 02, 2008 $5,329.00 52,681.78

’ Tofal: 102,797.40 88,732.63
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